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INVITED:

1. ABDALLAH  JUMA - REPRESENTING PRESIDENT, ZANZIBAR LAW SOCIETY

2. ROBERT OKALANG - VICE PRESIDENT, UGANDA LAW SOCIETY
ITEM NUMBER 1:  OPENING OF THE MEETING AND ADOPTION OF THE AGENDA:

Minute 1.1 The Meeting was called to order at 14:35 hrs after confirmation of notice and quorum.  
Minute 1.2 OBSERVED a minute of silence as a tribute to the following departed Members:
1. Moses G. Maira, Number 102 on the Roll, who passed away on 20th April, 2009; 
2. Pius Kisarika, Number 555, on the Roll, who passed away on 13th May, 2009; 
3. Deusdedit A. Shungu, Number 309 on the Roll, who passed away on 9th June, 2009; 
4. Cecil Maruma, Number 60 on the Roll, who passed away on 29th June, 2009; 
5. Joseph Mbuna, Number 298 on the Roll, who passed away on 1st July, 2009; 
6. Mary Anitha Ngowi (non-practising member), who passed away on 16th September, 2009; 
7. L. T Kalunga, Number 94 on the Roll, who passed away on 4th November, 2009; 
8. Habiba R. Kawawa, Number 856 on the Roll, who passed away on 4th Feb, 2010.

Minute 1.3 NEWS OF A CAR ACCIDENT
INFORMED
that five, Dodoma-based members had been involved in a car accident while they were en route to attend the AGM in Arusha.  
INFORMED FURTHER that no loss of life had been reported but that the members involved had sustained injuries from the accident and were being treated at Morogoro Regional Hospital.  
Minute 1.4 ADOPTION OF THE AGENDA 
Members ADOPTED the Agenda as follows:-

1. Opening of the Meeting and Adoption of the Agenda; 

2. Confirmation of Minutes of the Half Annual General Meeting held in Dar es Salaam on 14th and 15th August 2009;

3. Matters arising from the Minutes;  

4. To receive and consider for adoption, the:

i. Annual Report of the Tanganyika Law Society; 

ii. Treasurer’s Report of the Tanganyika Law Society;

iii. Report from the TLS Representatives to the Council for Legal Education; and

iv. Report from the TLS Representative to the Advocates Committee.

5. Appointment of the 2010 Auditor;

6. To consider resolutions of which the Council has one week’s notice ; 

7. TLS General Elections

i) The President

ii) The Vice President

iii) The Honorary Treasurer

iv) Seven Members of the Council

v) Five members of the Legal Assistance Committee

vi) Five members of the Human Rights Committee

vii) Five members of the Standing Law Committee

viii) Five members of the Remuneration Committee

ix) Five members of the Research and Publications Committee

x) Five members of the HIV & AIDS Law Committee

xi) (a) National Chairperson of the Ethics Committee
(b) Regional Conveners; and
xii) Any other business, with leave of the Chair.

ITEM NUMBER 2: Confirmation of the minutes of THE HALF ANNUAL General Meeting held ON THE 14th – 15th, AUGUST, 2009 HELD  AT MLIMANI CITY CONFERENCE CENTRE

Minute 2.1 2009 HAGM Minutes
TABLED the Minutes of the Half Annual General Meeting previously circulated and held on the 14th and 15th of August, 2009 at The Mlimani City Conference Centre in Dar es Salaam.
Minute 2.2 Confirmation of the minutes
ADVISED members that for the sake of saving time, they should communicate typographical errors and omissions in the attendance list directly to the Secretariat.  
NOTING that there were no substantive changes to the Minutes, the Minutes were confirmed as a correct record, subject to the correction of typographical errors and omissions in the attendance list to be submitted by the members to the Secretariat.
ITEM NUMBER 3: MATTERS ARISING FROM THE MINUTES OF THE HALF ANNUAL GENERAL MEETING (HAGM) HELD AT MLIMANI CITY HALL, DAR ES SALAAM

Minute 3.1 TABLED a summary report of the matters arising from the HAGM.

Minute 3.2 Issues from the matters arising
TABLED and DISCUSSED:

1. Observance of precedence of seniority of advocates in courts:

NOTED that it has been a recurring concern raised during general meetings, that court staff and administrators do not observe the precedence of advocates in accordance with section 9 of the Advocates Act CAP 341, R.E. 2002.
NOTED FURTHER that there were other more pressing matters facing the courts, including case backlog, whose blame is on both the Bench and the practitioners and which translates into delayed justice for the wananchi and which also might be one of the main contributing factors for the lack of observance of the precedence of seniority of advocates.   
A POINT OF ORDER was raised  that the precedence of advocates was expressly stipulated in the Advocates Act, and could therefore neither be subjugated nor amended by a mere resolution of the Meeting.   

RESOLVED that the Council should pursue the matter with the Court administration to look into ways of ensuring observance of precedence of advocates.     
DIRECTED the Council to pursue the revival of the Bench-Bar Committee as a vehicle to continue and enhance dialogue with the Judiciary concerning matters touching on the interests of the Bar, the Bench and the administration of justice generally.
2. Management of dockets 
NOTED that management of the dockets by court clerks was still found wanting in that they neither provide advance nor timely communications with regard to case adjournments and mention dates or the exact time that the case will be heard.  
URGED the Council to remind the Chief Justice of the need to operationalise the use of proper court diaries in order to improve upon the scheduling and management of the cases.  
Members COMMENDED the Council’s idea to provide furniture in the “Advocates rooms” in selected registries. 
URGED that similar initiatives be considered for the up-country courts as well and not be limited to Dar es Salaam.   
REQUESTED that chapter convenors provide detailed assessments of the courts’ needs in their respective regions to the Secretariat to facilitate the development of a budget for the furnishing process.
FURTHER RESOLVED the need to have properly established TLS offices at the Chapter level with adequate administrative and member-service functions.  
DIRECTED the Council to look into launching a pilot office in the Chapters during year 2010/11.  

3. Expanding membership to students

RECOMMENDED to include student lawyers in the non-practicing membership category at a fee of TZS 25,000 per year as a means of availing young lawyers the opportunity to interact with legal practitioners.
Members raised CONCERN of the costs for hosting general meetings and other member gatherings, which could be negatively impacted by introducing a student membership category, given the proposed annual subscription for student members, which is very low 
UNANIMOUSLY DECLINED the recommendation to allow students to apply for membership at the non-practicing membership rate of TZS 25,000 per annum.  
4. Regulation of foreign lawyers in Tanzania

CAUTIONED on the increasing number of foreign lawyers practicing in law firms in Tanzania without being admitted as advocates.
ADVISED the Council  to borrow from the practice in other jurisdiction such as the Hong Kong bar and other commonwealth bar associations, which require registration and payment of fees to the bar association by all foreign lawyers, irrespective of the length of their assignments.
RESOLVED that the Council should follow up the matter, with a view to ensuring that foreign lawyers do not practice in the country illegally.
ITEM NUMBER: TO RECEIVE AND CONSIDER FOR ADOPTION, THE ANNUAL REPORT FOR THE YEAR 2009 

TABLED: the reports covering the period under review between the February 2009 and February 2010 as follows:

MINUTE 4.1 THE COUNCIL REPORT
The Council Report was presented by the President.
Minute 4.1.2 Continuing Legal Education (CLE) Seminars 
REPORTED that the 2009 Mandatory CLE program raised TZS 89,154,189 of which TZS 65,887,157 was committed into the CLE programs, including the HAGM and the President’s End of Year CLE Seminar.  The balance of TZS 23,267,032 was applied towards overhead and recurrent costs for the organization for the last quarter of the year.    

INFORMED that the Mandatory CLE program only required members to attain a minimum of ten (10) CLE points and that those points could be attained by attending each of the CLE training offered at the general meetings at 4 credits each (at a total of 8 credits), and one (1) seminar held by the closest Chapter office, since the CLE calendar rotates the seminar venues amongst the chapters.  
DECLINED a proposal that 100% of revenue from the CLE seminars be applied towards funding and supporting the LAAC project.

REMINDED that the decision to establish the LAAC project to construct a TLS building (or Wakili House) had already been presented to members and a resolution to contribute TZS 50,000 annually was passed at the HAGM held in Dodoma in August 2008.
NOTED with concern over the growing amount of outstanding contributions owing from members for the LAAC Project and the need to design and agree on modalities to collect the outstanding and future contributions.
RESOLVED that the TZS 50,000 annual contribution towards the LAAC project be pegged to and collected together with the annual subscriptions, with effect from 2011.

FURTHER RESOLVED the TZS 50,000 fee rate per CLE seminar be retained.  

Minute 4.1.3 Proposal for Succession Planning at the Council level 

REPORTED that following the completion of the technical assistance consultancy under the Business Environment Strengthening for Tanzania (BEST) programme, the Council had identified the need to cultivate continuity in the Council.  

PROPOSED that borrowing from the best practices of other Bars within the commonwealth, to  consider introducing a nominating committee to be constituted at least 3 months prior to election that would operate under specific terms of reference and which would be responsible for soliciting and vetting candidates for the elections.   
PROPOSED FURTHER that for a new election system to successfully nurture a culture of planned, leadership succession, it would be prudent that on an annual basis, members vote for an Honorary Treasurer, 6 members of Council (because the Immediate Past President retains a seat on Council as per the TLS Act) and the Vice President, who would effectively be groomed into the role of President.  
EXPLAINED that the election procedure would contain the necessary safeguards to ensure that the members still had the opportunity to propose other candidates for the vice presidency in the event that they were of the view that the Vice President was not well-suited for the role of President.   
REJECTED the proposal including that of establishing a system for a “President in waiting”, as it would amount to introducing an undemocratic monarchy.  
Minute 4.1.4 Members NOTED and ADOPTED the Council Report.
MINUTE 4.2 THE REPORT OF THE TREASURER: 

Minute 4.2.1 TABLED the report.
Minute 4.2.2 Income and Expenditure Statements 
NOTED that the cost to hold general meetings had increased substantially due to an increase in member turnout coupled with soaring operational costs due to inflation.    

REPORTED that a significant portion of the funds applied towards the 2009 HAGM was sourced from either sponsored or donor funds and not from the TLS budget.  
FURTHER REPORTED that attendance at the 2009 AGM was 300+, attendance at the 2009 HAGM was 500+and that attendance at the 2010 AGM was recorded at 600+. 
Minute 4.2.3 Budget approval process

RECOMMENDED that the Budget be presented at the AGM for members’ consideration and approval.
INFORMED that in accordance with modern corporate governance and universally accepted best practice, the budget is prepared and approved by the Council as it is a Council tool in monitoring financial performance by management.  For instance, there could be cases where the budget may be revised before the end of the financial year; therefore, such revision could only be done with approval of the Council.  
INFORMED FURTHER that Members’ control rests with their right to appoint suitable Council members and the external auditor, as well as in deliberating on the audited accounts.   

INFORMED by the consultant under the BEST program that internationally accepted and practiced principles of good governance, institutionalized by corporate bodies and many bar associations in commonwealth jurisdictions, provide that the Chief Executive Officer prepares a budget for Council’s approval and that the obligation to oversee expenditures in line with the budget vests with the Council.  
EMPHASIZED therefore, that at no instance will members be part of budget planning, drafting and deliberation.
Minute 4.2.4. Outstanding Debt to The Deceased Advocates Trust Fund (DATF):
NOTED that the audited accounts showed that the TLS had not remitted TZS 43,000,000, which owed and outstanding to the Deceased Advocates Trust Fund (DATF), an  accumulation accrued from the 2008 and the 2009 contributions.  
EXPLAINED that the practice had been to collect  members’ subscriptions together with the annual contributions to the DATF, which meant that the Secretariat  would remit payments made by members towards the DATF once during the year i.e. after closure of the subscriptions- and completion of the verification of the balance due to the DATF.
FURTHER EXPLAINED that although at 31st December, 2010 the TLS owed the DATF TZS 43 million, which was a combination of the DATF collections from 2008 and 2009 but as at the 2010 AGM the TLS had already remitted TZS 20 million, leaving a balance of only TZS 23 million outstanding.  
DIRECTED the Council to ensure that payment of the reported balance owed to the DATF for the 2008-9 period be effected before the 2010 Half Annual General Meeting. 
Members adopted the Treasurer Report.
MINUTE 4.3 THE REPORT OF THE TLS REPRESENTATIVE TO THE COUNCIL OF LEGAL EDUCATION: 

Minute 4.3.1 Admissions interviewing backlog.
REPORTED that owing to an overwhelming number of admission petitions before the Council for Legal Education (CLE) and to expedite efficiency, the Chief Justice had agreed to decentralize the interviewing process as per the TLS proposal of involving senior members to form part of the interviewing panels, which would operate across the country under delegated authority. 
COMMENDED and APPRECIATED the Chief Justice’s announcement to form interviewing committees to sit in all High court zones consisting of senior members of the bar, as a measure of reducing the backlog, which would also reduce the costs of holding interviews for the interviewers and interviewees, who would have had to travel upcountry.
Minute 4.3.2 Members NOTED the Report.
MINUTE 4.4 THE REPORT OF THE ADVOCATES COMMITTEE:

Minute 4.4.2 Petition by Retired Justice Raymond Mwaikasu
REPORTED that the above-named member had petitioned the Advocates Committee to have his name struck off the Roll of Advocates, citing that he could no longer afford the TLS annual membership subscription fee since he is only engaged in pro bono legal practice.  
INFORMED that Council had approved a ‘special subscription rate’ equivalent to the non-practicing rate of TZS 102,000 for members, such as Judge (Ret.) Mwaikasu and Professor Issa Shivji, who dedicate and confine their practise to pro bono services alone.  

RESOLVED to approve the special subscription rate, as proposed by the Council, and to have it applied to Professor Shivji and Judge (Ret.) Mwaikasu with immediate effect.
DIRECTED that Judge (Ret.) Mwaikasu be informed of the decision.  
ITEM NUMBER 5: APPOINTMENT OF THE AUDITOR

PROPOSED and APPROVED Globe Accountancy Services be re-appointed as the TLS Auditor for 2010.

OBSERVED however, that the auditor had audit TLS for three years and that, for transparency and good governance it would be good practice to appoint a different auditor.  
INFORMED that international accounting principles require that a new auditor be appointed after auditing an organization for at least three years consecutively.
FURTHER OBSERVED that due to the good working relationship between the auditor and TLS, and due to the obvious time constraints, that it would be prudent to maintain the same auditor.
DIRECTED that a new auditor be appointed at the AGM in 2011.

ITEM NUMBER 6: CONSIDER RESOLUTION(S), IF ANY WHICH THE COUNCIL HAD A WEEK’S NOTICE

REPORTED that the Secretariat had received notice of the following resolutions:

Minute 6.1 Research and Publication Peer Review Policy.
TABLED the Research and Publication Peer Review Policy, which was developed in response to the members’ concerns raised during the 2009 AGM that there was a need to elevate the standard of the TLS journal publications by instituting transparent, article-vetting and editing systems.    
Minute 6.2. Continuing Legal Education Regulations:
TABLED the proposed Advocates Continuing Legal Education Regulations, which were developed as guiding principles and as a means of availing an enforcement mechanism for the newly launched mandatory CLE program.  
REPORTED that the proposed rules must provide description of the mandatory CLE program, minimum requirements for members, a course-accreditation process, and a penalty.
NOTED that the penalty of non-renewal of a practicing certificate for non-attainment of the requisite ten (10) credit points was too harsh, given that an advocate’s practice their livelihood and that the proposed rules provide for appeals.  
RECOMMENDED that the Regulations should attach penalty for non compliance but on a sliding scale to include admonishment, fine, to be followed by suspension; and that the Regulations should provide for a specific appeals process.
RECOMMENDED FURTHER on the need for the regulations to provide for clear roles of the Secretariat, Committee and Council, as well as a specific procedure for verifying the number of points accumulated per member and provide for a specific means of communicating this information with members.  
DIRECTED the Council to undertake further review of the CLE regulations and to proceed with the appropriate amendments, adoption and enforcement of the same.  
Minute 6.3 The proposed 2010 TLS Fees Regulations. 

INFORMED that the Council required additional time to review the regulations before presentment to the AGM.

DIRECTED the Council to undertake further review of the TLS Fee Regulations and to proceed with the appropriate amendments, adoption and enforcement of the same.  
ITEM NUMBER 7: ELECTIONS.
Minute 7.1 Appointment of the Returning Officer.

APPOINTED BY ACCLAMATION, Professor Josephat Kanywanyi as Returning Officer for the 2010 elections of the Tanganyika Law Society.

INFORMED that the elections were governed by Government Notice 286 of 2008 and the Tanganyika Law Society Election Regulations (2008).

Minute 7.3 Results of the Elections.
In accordance with the Election Regulations, the following members were elected to the following positions as follows:
1. Felix George Kibodya

 

-
President

2. Captain Ibrahim Mbiu Bendera
 
-
Vice President

3. Nyanduga David Mukirya


-
Honorary Treasurer

GOVERNING COUNCIL:
1. Dr. Fauz Twaib



-
Member

2.  Joaquine Antoinette De Mello


-
Member

3. Jonathan Andrew Salanga Njau

-
Member

4. Joseph Mahega Mpuya



-
Member

5. Amour Said Khamis



-
Member

6. Asina Abdillah Omari



-
Member

7. Aisha Abdallah Bade



-
Member

TLS COMMITTEES;

Standing Law Committee

1. Deusdedit Simbakalia



-
Member

8.  Lemmy Bartholomew



-
Member




2. Hamudi Ismail Majamba


-
Member

3. Rugambwa Cyril John Tesha


-
Member

4. J. Kaisoma




-
Member

Human Rights Committee:
1. Dr. Yitiha Simbeye



-
Member

2. Kamazima Kamoga Kayaga


-
Member

3. James Elisa Mchome Jesse


-
Member

4. Grace Kazinyoro



-
Member

5. Clarence Kipobota



-
Member

HIV/ AIDS Law Committee;

1. J. R. Kanywanyi



-
Member

2. Tausi Abdallah




-
Member

3. Nelly Gladys Mwasongwe


-
Member
4. Magdalena K. Rwebangira


-
Member
5. Bartholomeo L. Tarimo


-
Member

Research and Publications Committee:
1. Nuhu Sadiki Mkumbukwa


-
Member

2. Joseph Odhiambo Raphael Makandege 
-
Member

3. Cyriacus Stanslaus Binamungu


-
Member

4. Daniel Aloyce Shayo



-
Member

5. Dr. Tulia Ackson



-
Member

National Chairperson of the Ethics Committee:
1. Captain John Mwita Kirigiti


-
Member

Remuneration Committee:
1. Eric Ng’maryo




-
Member

2. Cheggy Clement Mziray


-
Member

3. Godwin Mussa Mwapongo


-
Member

4. Laurent Mutahunwa Tibasaba


-
Member

5. Professor G. M. Fimbo


-
Member

Legal Assistance Committee:
1. Emmanuel Tamila Makene


-
Member

2. Zephania Galeba 



-
Member

3. Fulgence Thomas Massawe


-
Member

4. Elias Philemon Nawera


-
Member

5. Shamshad Rematulah



-
Member  
Chapter Conveners:

1. Alfred Josephat Akaro



-
Tanga
2. Duncan Joel Oola



-
Arusha

3. Constantine Mutalemwa


-
Mwanza

4. Melchisedech Sangalali Lutema

-
Dar es Salaam

5. Kamaliza Kamoga Kayaga


-
Tabora

6. Simon Tende Mwantimwa Mwakolo

-
Mbeya

7. Paul B.S.M. Nyangarika


-
Dodoma

8. Elizabeth Maro Minde



-
Kilimanjaro

ITEM NUMBER 8: ANY OTHER BUSINESS WITH LEAVE OF THE CHAIR:

Minute 8.1 Remarks by the outgoing TLS President and in-coming President
The outgoing President, Dr. Fauz Twaib, thanked members for bestowing him with the honour of serving as the TLS president twice over consecutive terms.  A vote of thanks was delivered by advocate Said El Maamry. The incoming President, Mr. Felix G. Kibodya, thanked members for the confidence they had showed by electing him. He pledged to work closely with the Council to accomplish important tasks that had already been identified and those that constitute work in progress.
Minute 8.2 TLS website
 REPORTED that in response to member concerns previously raised about the website, a revamped website had been launched on the new domain of www.tls.or.tz, which is working efficiently. 
REITERATED the need to regularly update the TLS website for members to stay well informed.

URGED members to visit www.tls.or.tz and INFORMED that systems were in place to ensure that information was reaching members and is regularly updated.
Minute 8.4: Proposed new committees
PROPOSED Council to consider forming three (3) committees as follows:

a. Gender Committee;

b. Planning Committee for Local Observation of the 2010 General Elections; and

c. Planning Committee for a Zanzibar Fact-finding Mission.  

INFORMED that the said committees were relevant to the recently concluded TLS Roundtable on Elections and Democracy, as well as the ongoing country policies with regard to the upcoming General Elections and human rights challenges in the country.
ITEM NUMBER 9: CLOSING OF THE MEETING:

Minute 9.1 Venue and Dates of the 2010 Half Annual General Meeting.

ANNOUNCED that the 2010 Half Annual General Meeting would be held in Mwanza on 13th and 14th August, 2010.  

Minute 9.2 Closure of the Meeting.
There being no other matters to deliberate upon, the meeting was declared closed at 1810 hrs    
SIGNED:

…...................................

       .......…………......…………                .........………...............

President

                        Date
                                      Secretary
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