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REPORT BY A MEMBER OF THE TANGANYIKA LAW SOCIETY IN THE ADVOCATES COMMITTEE TO THE HALF  ANNUAL GENERAL MEETING TO BE HELD ON THE 13th AUGUST 2010 AT DODOMA
A:
MATTERS THAT HAVE BEEN COMPLETED:
1. Application No. 8/2005: Sadiki Nguzo Shengwatu versus Msemwa, Advocate. The matter was marked withdrawn on 19/09/2008 following a settlement that had been reached by the parties.

2. Application No. 7/2006: S. Kinyahembe versus Mohamed Mkali, Advocate. The matter was marked as abated on 18/06/2008 following the Complainant’s demise
3. Application No. 11/2006: William Lyimo verus Evarist Mbuya, Advocate: - The matter was marked withdrawn on 16/06/2008 following a settlement that had been reached by the parties.

4.  Application No. 1/2007: Said Mililo & Alex Kapama versus S. Shitambala Advocate. The matter was marked withdrawn on 16/09/2008 following a settlement that had been reached by the parties.

5. Application No. 4/2007: Abdul Mussa versus M.J. Lugaziya, Advocate:- The matter was marked settled on 19/06/2008 following a settlement that had been reached by the parties.

6. Application No. 5/2007: Aida Shabani versus H. Kishaluli: The matter was marked withdrawn on 31/03/2008 following a settlement that had been reached by the parties.

7. Application No. 8/2007:- M. Msabila & another versus N.G. Galikano, Advocate. The matter was dismissed on 12/11/2008 following the Complainants’ consistent defaults of appearance.
8. Application No. 9/2007: Bibiana Tarimo versus Domonic Kashumbugu, Advocate. The matter was marked withdrawn on 16/06/2008 by the Complainant.
9. Application No. 11/2007: Ally Kipeta versus Dosca Mutabuzi, Advocate. The matter was marked withdrawn on 23/06/2008 following a settlement that had been reached by the parties.

10. Application No. 13/2007:- Charles Mashabara versus Moses Maira, Advocate. The matter was marked with drawn on 20/06/2008 following a settlement that had been reached by the parties.
11. Application No. 2 of 2006 Ursula Selemani Versus Mkali Advocate.
The matter was dismissed on 19th March 2009 for want of prosecution
12. Application No. 14/2007: Hamis M. Mtaula versus Yuda Tadei, Advocate. The matter was withdrawn on 26/03/2008

13. Application No. 18/2007: Ex Capt. Jabir Maulidi versus S.N. Mdamu, Advocate. The matter was marked settled on 11/11/2008 following a settlement that had been reached by the parties.

14. Application No. 2 of 2007 Stephen Nyamwihwa Versus Josephat S. Rweyemamu Advocate.
The matter was marked withdrawn on 15th July 2009 at the instance of the Complainant.
15. Application No. 3 of 2007 Aseri N. Kaaya Versus H. E. S. Makange.
The matter was marked settled on 13th July 2009 following a settlement between the parties
16. Application No. 10 of 2007 Eligi P. Lamtey Versus  Peter Swai Advocate
The matter was marked withdrawn on 8th July 2009 because the Committee lacked jurisdiction thereover.
17. Application No. 8 of 2008. W. Warioba & Others versus Hassan Mngoya, Advocate.
The matter was withdrawn on 8th July 2009. The Complainants may wish to file an Advocate/Client Bill of Costs for taxation by the Registrar of the High Court. 
18. Application No. 15/2008: Zubeida I Mzee versus A. Atunkolepo, Advocate.
The matter was dismissed on 17th March 2009 for want of prosecution .

19. Application No. 6 of 2008: John Mwanjela versus D.A. Shungu, Advocate.
On 15th July the Committee granted the Complainant’s prayer to mark the matter as withdrawn/abated following the demise of Advocate Shungu.

20. Application No. 15 of 2007 Juma M. R.Fussi Versus M. M. Kiozya Advocate.
The matter was dismissed on 16th July 2009 for want of prosecution

21. Application No. 20 of 2007– Anatoly Bakurov Versus John Kalinjuna     
          
    
 Advocate.

The matter was withdrawn on 20th March 2009 with liberty re-file.

22. Application No.70 of 2003: Hezron J Magori versus Moses Maira, Advocate
The matter was marked as abated on 7th December, 2009

23. Application No 17 of 2007 Attorney General versus Fatma Karume Advocate
The matter was withdrawn on 30th October 2009

24. Application No. 4 of 2008:  Allan Materu versus F. Mkongwa.

The matter was withdrawn on 29th October 2009

25.  Application No. 10 of 2008: Ambrose Papaa versus L. Kalunga, Advocate.
The matter was rejected on 26th October 2009

26. Application No. 4 of 2009: Seif I Seif versus Jimmy Obed, Advocate:
The matter was withdrawn on 27th October 2010

27. Application No. 12 of 2009: Vitalis Chuonyo Versus F.S Mbuya, Advocate:
The matter was withdrawn on 29th October 2010

28. Application No. 16 of 2009: D. Kassida versus T. Rutashoborwa 

This matter was dismissed on 23rd October 2010.

29. Application No. 6 of 2007 V. Bamanya Versus Crescencia    

Rwechungura Advocate.

The matter dismissed on 19th March 2010 for want of prosecution 

30. Application No. 2 of 2008: Lazaro Soka versus E. Salaboy, Advocate.
Matter was withdrawn on 23rd March with liberty to re-file

31. Application No. 2/2009: H.A Tilia versus K. Nyangarika & Co. Advocates.

The matter was withdrawn on 21st June 2010

32. Application No. 9 of 2009: Mwanaali Mohamed versus W. Mramba, Advocate:

The matter was struck out on 23rd June 2010

33. Application No. 6 of 2009: F. Mundeba versus E. Nzowa, Advocate:

The matter was dismissed on 18th March 2010 for want of prosecution 
34. Application No. 1 of 2009: J.W. Nyibambora versus M.M Mafuru advocate:

The matter was withdrawn on 26th March 2010

35. Application No. 10 of 2009: Sultan Said versus Luanda, advocate:

The matter was withdrawn on 23rd March 2010 with liberty to re-file 

36. Application No 3 of 2009: S. S. Kondo versus A. Kilule, Advocate:

The matter was dismissed on 16th March for want of prosecution

37. Application No. 17 of 2009: Applicant: Justice (Rtd) R. Mwaikasu, Advocate:

The matter was withdrawn on 17th March 2010

38. Application No. 13 of 2009: Sijali Nasoro versus Kilule, Advocate.

The matter was dismissed on 23rd March 2010 for want of prosecution  

39. Application No. 19 of 2009: K.Kassim Njohole versus Advocate Dominic Kashumbugu

The matter was withdrawn on 22nd June 2010

40. Application No. 20 of 2009:  Lugano Gerge versus Advoate Sambwee Shitambala 

The matter was dismissed on 21st June, 2010 for want of prosecution

41. Application No. 4 of 2010: Raulo A. Mwanga & another versus R. Rweyongenza, Advocate 
The matter was struck out on 23rd June 2010
NB
Matters styled as items 30 – 42 were completed in the period subsequent to the previous Annual General Meeting to date.
 B:
MATTERS THAT ARE PENDING:
1. Application No. 8 of 2000: The Attorney General Versus E.D. Kisusi, Advocate.

This matter was referred to the Committee by the Attorney General under section 10 of the Advocates Act. The Advocate is being charged with two counts of making a false document with intention to deceive and mislead and giving false information with intention to pervert the course of justice. A preliminary objection which had been raised by Mr. Kisusi was overruled. Mr. Kisusi had appealed to the High Court against the decision of the Committee, but his appeal was dismissed by the High Court. He then filed an application for leave to appeal to the Court of Appeal. The application was dismissed. This Complaint is scheduled for mention for Orders on 21st September 2010
2. Application No. 2 of 2003: A. N. Mweroro Versus Matata P. Mrema Advocate.
The Complainant alleges that the Advocate has failed to pay the Complainant the proceeds of a decree which was executed by the Advocate on behalf of the Complainant.  The Advocate used the money and failed to pay the same to his Client. The Committee observed that there is a pending suit in the High Court touching on this matter, which is Civil Case No. 32 of 1995 concerning the parties herein.  The matter stands adjourned pending the determination of the case in the High Court at Moshi.
3. Application No. 10 of 2003: Yohana Nyakibari Versus Sabbas Kiwango, Advocate.

The Complainant’s complaint against Mr. Sabas Kiwango Advocate is allegedly against the advocate’s fraudulent transfer of shares of the Complainant’s company by presenting falsified share transfer forms and Form No. 14 to the Registrar of Companies as a result of which there were changes in the shareholding and directorship of the company. The Committee noted that there is a pending suit in court relating to Form No. 14, which is the issue in this complaint.  The Committee adjourned the matter pending the determination of the suit in court.

4. Application No. 3 of 2004 ULF Nilsson Versus W.J. Mchome, Advocate.
The Complainant’s complaint is that while, and in the course of rendering legal services to the Complainant’s company, and by virtue of a client- lawyer relationship, Mr. Mchome Advocate obtained confidential information which he is utilizing against the Complainant in other cases in which Mr. Mchome represents another party, the Complainant’s ex-business partner-turned-adversary. Hearing of this matter has been concluded, delivery of a judgment shall be on notice.
5. Application No.5 of 2004 Hussein M. Mgonja Versus H.E.S. Makange Advocate.
The Complainant’s complaint is that his Advocate, the Respondent, filed the Complainant’s memorandum of appeal out of time, resulting into the dismissal of the appeal. The complaint was heard on 10/3/2005 whereby a preliminary objection raised by Mr. Makange Advocate was overruled and he has appealed against the ruling so the matter awaits a decision of the High Court on appeal.

6. Application No. 6 of 2004 A.B.S. Kileo Versus F.B. Mahatane Advocate

The complaint is against the alleged professional misconduct by Mr. F. B Mahatane, Advocate for dubiously moving the High Court (at Arusha) and consequently obtaining a decree in a matter that had been finally and conclusively arbitrated upon and an Award issued, a fact that the Advocate was fully aware of. Before the Committee, the Advocate raised several points of preliminary objection that were argued by way of written submission. Ruling will be delivered on notice.
7. Application No. 7 of 2004 A.B.S. Kileo Versus Elias Kifunda, Moses Maira and Sabas Kiwango Advocates.
The complaint is against the misconduct of the above named Advocates in Employment Cause No.241 of 1997 Edson Dhobe & 18 others Versus Tanzania Breweries Limited. The complaint awaits the hearing and determination of the appeal pending in the Court of Appeal.
8. Application No. 8 of 2004 A.B.S. Kileo Versus E.J. Kifunda Advocate.

The complaint is against professional misconduct of the Advocate in respect of a Civil Suit pending in court. Hearing of the complaint awaits the determination of the appeal pending in the Court of Appeal.
9. Application No. 14 of 2004 Aziz Bashir Versus Method Kimomogoro, C. Maruma and Loome Ojare Advocates.
The Complainant complains against what he terms as unethical and fast practice by the Advocates to his detriment of the Complainant. A preliminary objection raised by the Respondents was upheld.  The complaint will be heard after the cases pending in court touching on the Respondents are heard and determined.

10. Application No. 1 of 2006 Zanzibar Hotel Versus Sabas 
Kiwango.

The Complainant complains that he instructed the Advocate to handle five cases in different courts and paid the Advocate but the Advocate failed to render legal services to his client by failing to appear in court, lack of following up the cases and indiligence. This matter is fixed for hearing on 25th November 2010 
11. Application No. 8 of 2006 The Attorney General Versus Sabas W.      

Kiwango Advocate.

The complaint against Mr. Kiwango Advocate is to the effect that while he was under suspension by the High Court he continued filing pleadings in court through his Law Firm registered with the Registrar of Business Names as sole proprietorship. Hearing is scheduled on 23rd September 2010
12. Application No. 10 of 2006 Shazia Karim Jamal Versus W. Mramba Advocate.

Mr. Mramba Advocate is accused of withholding part of the money arising out of a probate matter without the knowledge and authority of the Administrator of the deceased’s estate. Hearing of this complaint is stayed pending the hearing and determination of a Civil Suit in the High Court at Tanga.
13. Application No. 16 of 2006 Elias O. Sanga & Others Versus Mbise Naali and Kayange Advocates.
The Complainant complains about unethical behavior allegedly committed by the above named Advocates. Only one Advocate has filed his defense against the complaint. The matter was adjourned sine die on 28/3/2008 with liberty to the Complainant to reactivate it.
14. Application No. 17 of 2006 Fatma A. Karume Versus Dr. Masumbuko R. 
M. Lamwai Advocate.
The Complainant seeks the Committee to remove the name of Dr. Lamwai Advocate from the Roll of Advocates on allegation that Dr. Lamwai committed professional misconduct, to wit, inter alia, that the Respondent used abusive language against her while in Court premises. Dr. Lamwai Hearing is scheduled on  26th November 2010
15. Application No. 7 of 2007 Emmanuel Senyagwa Versus Charles Benne    Advocate.
The Complainant alleges that the Advocate had forged a Sale Agreement purported to have been executed by the Complainant’s deceased father who, allegedly, was unconscious on the date the agreement was executed and therefore incapable of executing the said agreement.  It is alleged further that the sale agreement. It is complained that the advocate’s act has deprived the Complainant and other heirs of their right to inherit their father’s land. Hearing commenced on 13/11/2008 and it is scheduled to proceed on 26th November 2010
16. Application No. 12 of 2007 Z. J. Mauggo Advocate versus Attorney General.
The Advocate had been suspended from practicing by Justice Luanda and following that suspension the Advocate has appealed against the said suspension before the Advocates Committee. The matter is scheduled for hearing on 22nd September 2010
17. Application No. 16 of 2007 Amelia C. Rwechungura Versus     Rweyongeza Advocate

The Complainant accuses the Advocate of withdrawing the Complainant’s case from court without his instructions. The complaint is fixed for mention for necessary orders on 28th September 2010
18. Application No. 1 of 2008: A.E. Mremi versus F. Mkongwa, Advocate

The Complainant alleges that she had engaged Mr. F. Mkongwa, Advocate in a case that she had filed to challenge CRDB’s intention to sell a factory in which her family had interest, namely shares.  The agreed fees were TShs. 3 Million, but she paid an advance of TShs. 1 Million.  The Advocate defaulted appearance in court and as a result, the case was dismissed followed by the sale of the factory by CRDB. The Advocate has responded by denying the complainant’s allegations.  The mater is scheduled for mention for orders on 22nd September 2010
19. Application No. 7 of 2008:  Al-Haji A. Utoto versus Dominic Kashumbugu, Advocate & G.K. Mushumba, Advocate.
The Complaint alleges that Mr. G.K. Mashumba, (Advocate for the Complainant’s adversary) before the Court of Appeal, served summons for hearing to Mr. Dominic Kashumbugu, Advocate, purporting that the latter was acting for the Complainant. The Complainant disowned Mr. Dominic Kashumbugu, Advocate and alleges that summons was collusively served on him by G.K. Mushumba resulting into ex-parte hearing in favour of the Complainant’s adversary. Mr. G.K. Mushumba has filed Defence before the Committee stating that he had filed a Notice of Motion in the Court of Appeal seeking for the striking out of the Complainant’s Notice of Appeal on grounds of failure to take essential steps to prosecute the appeal and that the Court (Msoffe J.A) told Mr. G.K. Mushumba that although none had appeared for the Respondent ( i.e. The herein Complaint)  the court records showed that summons intend for the Complainant had been served through Kashumbugu/Sekirasa Advocates, the Complainant’s Advocates as indicated in the Notice of Appeal and that it was on that ground that the hearing proceeded ex-parte resulting into the striking out of the Complainant’s Notice of Appeal. On his part, Mr. Dominic Kashumbugu has filed a Defence stating that although he had represented the complaint before Mandia J in the High Court, the Complainant withdrew instructions in due course and that he was not served with Court of Appeal summons for the Complainant, and further that in any event, the Complainant had not informed him that he was using his address; and further more that having withdrawn instructions, the Complainant was required to notify the Court of the changes in his address of service, something he did not do.The matter is scheduled for mention for necessary orders on 22nd September 2010
20. Application No. 3 of 2008: Prof. H. Moshi versus A. Malamsha, Advocate.

The Complaint alleges that Mr. A. Malamsha had represented the Plaintiffs (the Complainant’s adversaries) before the High Court [Land Division – DSM] in Land Case No. 142/2005 and that while the case was pending, Mr. A. Malamsha prepared a Sale Agreement for his client whereby the plots, the subject matter of that land case were disposed to a third party.  It is the Complainant’s case that the Advocate committed a willful misconduct himself to defeat the due process of law and course of justice. Hearing is scheduled on 23rd November 2010
21. Application No. 11 of 2008: P.P. Magasha versus Deogratias J. Lyimo, Advocate.(Consolidated in Application No. 12/2008 below) 
The Complaint alleges that the Advocate dubiously obtained ERV. No. 18172964 of 25/3/2003 for fees for filing documents (Written Submission) in Court whereas in if fact he had not filed the alleged documents in the High Court. This matter was consolidated in Application No. 12 of 2008: P.P Magasha vs. D. Mutabuzi., and it will be mentioned on  21st September 2010
22. Application No. 12 of 2008: P.P. Magasha versus D. Mutabuzi, Advocate

The Complaint’s allegations in this matter are identical to those made against Deogratias Lyimo Advocate in Application No. 11/2008 (supra)  but in this one, the Complaint’s complaint is that D. Mutabuzi, Advocate, being in same firm with Deogratias Lyimo, Advocate, must have had knowledge of the said malpractice. Mention is scheduled on 21st September 2010. ( Cf: item 21 hereinabove).
23. Application No. 14/2008: Lucien I. Rashid versus J.T Msemwa, Advocate.

The Complainant, a Congolese, alleges that Mr. J.T. Musemwa and his client (one Mussa Rugandaleki, a Rwandese) plotted to fix the Complainant whereby Mr. J.T. Msemwa influenced an immigration official to demand and confiscate the Complainant’s Passport without good cause and to extort money from him; and that sometimes later, while the Complainant was attending the Court in Civil Case involving the Complainant and Msemwa’s Client  he was arrested by the immigration official (in the presence of Mr. J.T. Msemwa) allegedly for reasons that the Complainant was illegally residing in Tanzania. The Complainant was not afforded an opportunity to sate his side of the story prior to the arrest and that he was subsequently whisked away and remanded at Segerea for 13 days before he was released, and that in the circumstances, the Advocate failed in and abused his position as an officer of the Court, it is further alleged. The matter has been stayed pending the determination of High Court (DSM) Civil Case No. 118/2007 that has a bearing on this Complaint.
24. Application No. 5 of 2008: Stephen Kasoyaga versus Jimmy Obeid.

It is alleged by the Complaint that he was involved in a road accident following which he engaged Mr. Jimmy Obeid Advocate (for TShs. 100,000/= pursue his insurance claims.  Later on 19/12/2007, the insurer issued a cheque in the sum of TShs. 11,400,000/= (to the Complainant’s Advocate) for settlement of his claims. It is further alleged that, the Complainant followed up the payment from the Advocate in vain as the Advocate strenuously denied to have received the said cheque, a statement he reversed later and promised to pay, and that was in May 2008.  He has nevertheless defaulted to release the said money to the Complainant. The matter is scheduled Hearing on 27th September 2010
25. Application No. 9 of 2008: J.J. Magayane versus S.L. Sangawe, Advocate.

The Complainant alleges that the Advocate prepared an Affidavit for his client countrading an Affidavit previously sworn by the self-same deponent in a probate matter; and further that the Advocate withdrew the matter without notice to the Complainant to circumvent the Complainant’s objection to the manner Advocate had treated the matter; and further more that the Advocate misled the Court by lying that the Complainant had been served. On 17th March 2010 the matter was stayed pending the results of a matter in the High Court that has the bearing on this Complaint 
26. Application No. 2 of 2009: E.P Walcher versus Z. Maftah, Advocate:

On 16th July 2009, the Committee ordered the Complainant to file a formal Complaint supported by an Affidavit on the specific allegations against the Advocate. The Complainant complied by filing an Affidavit in which the alleges that the Advocate had prepared two sale agreements for the same transactions and that one agreement stated the actual consideration (1000,000,000/=) wihile another understated the consideration (Tshs.6,000,000/=) “for income tax purposes”.  On 26th October 2009 the Committee ordered that let the Advocate be served so he can respond.  The matter is scheduled for mention on 24th September 2010
27. Application No.7 of 2009: I.M. Chingo versus M. Mkali, Advocate:

The complainant alleges that Mr. M. Mkali Advocate, while on suspension had continued to practice as an advocate by filling two matters, one in The Ilala District land & Housing Tribunal and another one in Ilala (Samora) District Court. It is further alleged that the Advocate is  a sole proprietor of the firm of lawyers styled as Mkali & Co. Advocate that has no other advocate who could have drawn and filed the pertinent pleadings. The Respondent field a Reply whereby he refuted the Complainant’s allegations. Hearing is scheduled on 23rd September 2010.
28. Application No. 8 of 2009: Jacob Kijazi versus Warisaka Mwita:
It is alleged by the complainant that he had obtained an Award in a Labour dispute against his employer (Pee Pee Ltd) for payment of Tshs. 6m. He latter engaged the Advocate to pursue execution processes and paid him advance fee (Tshs. 600, 000/=). The Advocate filed execution proceeding vide Application No. 9 of 2006 in Tanga District Court. The Application was later dismissed for want of prosecution, i.e. non-appearance of the Advocate when it was called for hearing. The Advocate has responded by denying the Complainant’s allegations.  The matter is scheduled for mention on 21st September 2010
29. Application No. 11 of 2009: Fidahussein Moledidn versus M.G. Pardhan, Advocate:

On 14 July 2009 the Committee found the Complainant’s allegation to be unclear and or ambiguous. It ordered the Complainant to file a formal application supported by an Affidavit. The complainant complied.  It is alleged in his Affidavit that during the term running up to 14th March 2007 the Advocate had purported to practice as a qualified advocate whereas he was not.  During that period the Advocate abused his office by meddling into the Complainant’s affairs and those of Moledina’s family, with a view to creating fear, blackmail and subjugation so as to extort money from the Moledina family.  The Advocate filed a Reply disputing the allegations.  The matter is scheduled for hearing on 22nd September 2010
30. Application No. 14 of 2009: Julius J. Ponera versus P. Chabruma, Advocate
The  complainant alleges that he had engaged the services of P. Chabruama Advocate to represent him in a case against the Complainant ‘s employer at RM’s Court (at Kisutu) for wrongful termination of his employment.  The Complainant lost, and the Advocate undertook to file an appeal.  Since the appearing time had expired, the Advocate lodged an application for extension of time to lodge the Appeal in the High Court.  The Advocate failed to file submissions in support of that application.  The Complainant further alleges that he saw his advocate receiving “an envelop” from his adversary at one restaurant and that subsequently the Advocate withdrew from the conduct of this case.  The Complainant imputes foul play on the part of his Advocate.  The Advocate has filed a Reply denying the Complainant’s allegations.  Hearing is scheduled on 27th September 2010
31. Application No. 15 of 2009:  Tonda Kazim versus Asha Bade, Stella Manongi and Yusufu Sheikh Advocates
The Complainant alleges that the Advocates had filed two cases between the same parties and over the same subject matter; but in two divers registries of the High Court.  Apparently, the High Court (Land Division) (DSM) stayed the matter before it and allegedly warned the Advocates they were putting their practice on the line.  That notwistanding, the Advocate preferred a Review against that Stay Order.  The Complainant alleges that the Advocates are in breach of the etiquette of the Legal profession.  The Advocates have filed their Replies denying the Complainant’s allegations.  Hearing is scheduled on 28th September 2010
32. Application No. 25 of 2009.  Rogathe E. Ole Markos versus Advocate Meinrad D’Souza and Joseph D’Souza

On 7th December 2009 the Committee found the complainant’s allegations to be unclear and ambiguous. It ordered the Complainant to file a formal application supported by an affidavit.  The Complainant has complied with the orders of the Committee.  The matter is scheduled for mention for orders on 22nd September 2010
33. Application No. 24 of 2009:  Oscar B. Komba versus Henary K. Massaba Advocate:
The Complainant alleged that the Advocate drew an Agreement whereby the Complainant was indebted to one Angelina Ngalula in the sum of Tshs. 15,000,000/= (plus TShs. 3,000,000/= ‘’by way of interest”). The Complainant surrendered his title deed the Creditor to secure the loan. At  a later date, the Complainant successfully asked his creditor to extend the repayment period, as he (the Debtor) could not meet the deadline because he had to travel to Bukoba to attend funerals of a relative. Upon retuning from Bukoba, he realized that there had been a change of heart as the Debtor, through the Advocate, was disowning the rescheduling of the time frame for payment of the owing sum, and that she was instead insisting that the Complainant should sign conveyance documents to transfer the Debtor’s “mortgaged” property to her. She also asked the Complainant to deal directly with the Advocate.  It is further alleged that when the Complainant approached the Advocate he asked him to pay Tshs. 20 Million instead of Tshs. 18m, and that he should on top of that pay in advance the sum of Tshs. 6,400,000/= to the Advocate so he could arrange on how the sum of Tshs. 20m could be paid.  The complainant paid that sum of Tshs. 6.4m to the Advocate, yet the Advocate failed him as the Creditor subsequently disowned the arrangement for repayment of the owing sum and that she(the Creditor) was not privy to the arrangement whereby the Debtor had paid the Advocate the sum of Tshs. 6.4M.   The Advocate paid back the money to the Complainant after the Police had intervened and interrogated him in connection with the said transaction.  It is further alleged that Creditor had, with the assistance of the Advocate, processed documentation for valuation of the Complainant’s property for conveyance purposes.  The Documentation purported to be in the Complainant’s name.  On 23rd March 2010 the Committee ordered that Advocate be served so he may file his Reply to those allegations.  The matter will be mentioned on 23rd September 2010.
34. Application No. 22 of 2009:  Benjamin Bitenyi & Others versus Advocates D.M.K Bishota, J.A. Lukwaro, and Adonicus Byamungu
On 30th October, 2009 the committee found the Complainant’s allegations to be unclear and or ambiguous.  The complainants were ordered to file a formal application supported by an Affidavit.  The Complainants have complied.  The matter will be mentioned on 24th November 2010
35. Application No. 18 of 2009:  Samson Kirahuka & others  versus Advocates Samwel Onesmo Komba & Hamida Hassan Sheikh
On 30th October, 2009 the committee found the Complainant’s allegations to be unclear and or ambiguous.  The complainants were ordered to file a formal application supported by an Affidavit.  The Complainants have complied.  The matter will be mentioned for necessary orders on 23rd September 2010
36. Application No. 23 of 2009: Kabengwe Z. Musa versus Galati Mwantembe:

It is alleged by the Complainant that the Advocate surreptitiously inserted a copy a decree in the Court of Appeal record that had been earlier filed without such a decree.  The Respondent filed his Reply refuting the Complainant’s allegations. Hearing is scheduled on 20th September 2010
37. Application No. 21 of 2009: Rafael Lukumay versus Musa Atinyike Roma:
The complainant alleges that he had engaged the Advocate to represent him to resist an appeal that had been filed the Complainant’s adversary in the Kinondoni District Land and Housing Tribunal (Appeal No. 180/2007) The Advocate advised the Complainant that he may wish not to attend the Court as he (the Advocate) alone would suffice.  The Complainant heeded and acted according to the Advocate’s advice.  The appeal was subsequently allowed against the Complainant with a further order for trial de-novo.  The decision was delivered in the absence of the Complainant and without notice to him.  The Advocate kept the Complainant uniformed until far much later, when the Complainant made physical follow up at the Advocate’s office, and that was after the appeal period had long lapsed/expired.  He further learnt that the Advocate had filed document’s in another matter also involving the Complainant (Application No. 275/2007: Mwananchi Engineering Contractors Co. Ltd (MECCO) vs. Raphael Lukumay) purporting that he had instructions to act for him, a fact that is denied by the Complainant.  The Advocate filed his Reply whereby he denied the Complainant’s allegations of foul-play.  Hearing is scheduled on 24th September 2010.
38. Application No. 12 of 2010: Abdallah Hassan versus Median Mwale, Advocate

The Complainant alleges that he had handed a Title Deed over to Advocates Median Mwale and Ruwaichi John for conveyance of the subject farm to ERBS Smarty Hardy Co. Ltd. Instead the Advocate went behind him and purported to sell the property to another entity, namely, the Registered Trustees of Congregation of Sisters of Notre Dame, from whom they received some money without the Complainant’s knowledge.  He further alleges that the Advocates have refused to return to him the Title Deed aforesaid.  Pleadings are not complete.  The matter is scheduled for mention on 29th September 2010

39. Application No. 3 of 2010: Harishanke S. Joshi versus Novatus Rweyemamu, Advocate
The Complainant alleged that he engages the Advocate to represent him in various matters but the Advocate has abandoned the briefs and further refused to hand over the relevant files to the Complainant.  On 26th March 2010 it was ordered that let the Respondent be served so he may respond to the allegations.  The matter will be mentioned on 27th September 2010
40. Application No. 2 of 2010: Omar S.M. Mohsin versus Mrs. G. Kato, Advocate:

On 26th March 2010 the Committee observed that the Complainants’ allegations were unclear and or ambiguous.  It ordered the Complainant to file a formal application.  The matter will be mentioned on 27th September 2010.
41. Application No. 1 of 2010:  Mariam H. Maganga versus Gasta G. Mdegela, Advocate
On 26th March 2010 the Committee observed that the Complainants’ allegations were unclear and or ambiguous.  It orders the Complainant to file a formal application.  The matter will be mentioned on 28th September 2010

42. Application No. 9 of 2010: Casmir Richard shemkai versus Ezra Mwaluko, Advocate
On 22nd June 2010  the Committee observed that the Complainant’s allegations were unclear and or ambiguous.  It orders the Complainant to file a formal application.  The matter will be mentioned on 22nd November 2010

43. Application No. 8 of 2010: Kassim Njohole versus  Mashaka Mfala, Advocate

The Complainant alleges that the Advocate had refused to return to him a copy of Judgment. On 21st June 2010 the Committee observed that a copy of Judgment that the Complainant was complaining about was apparently annexed to his complaint. The matter will be mentioned on 22nd November 2010 for further clarification from the Complainant
44. Application No. 10 of 2010: Michael Sakatu versus Dr. Masumbuko Lamwai, Advocate:
The Complainant alleges that his appeal was dismissed for want of prosecution because of the Advocate’s failure to turn up in court when the matter was called.

The pleadings are not complete. The matter is scheduled for mention on 22nd September 2010.
45. Application No. 5 of 2010: The Registered Trustees of the Sisters of Notre Dame versus Advocate Median Mwale & Ruwaichi John

The Complainant allege that in February 2009, the Advocate (as Attornees of Abdallah Hassan) signed a Sale Agreement with the complaints respectively as Vendors and Purchasers in respect of Farm No. 131(CT No. 5584); and that on 13th February 2010 the Complainants paid to the Advocates a sum of Tsh. 195,000,000/= Million as full consideration (purchase price). It is further alleged that the Advocates have ever since failed to complete the conveyance while at the same time refusing to refund the money. The Advocates have filed their Reply to the allegations stating that there were various stages and encumbrances to overcome before finalizing the process and that the Complaint is premature, vexations, and frivolous. They have also raised a preliminary objection challenging the jurisdiction of the Committee to entertain the matter.  The matter is scheduled for mention on 24th September 2010. 
46. Application No. 6 of 2010: Jackyline Laisser versus Michael Ngalo, advocate 
The Complainant alleges that she had engaged the Advocate to represent her in case before the Court of Resident Magistrate of DSM (at Kisutu)) The Advocate consented to a date of hearing but did not attend  the Court on the appointed date; so the case preceded ex-parte to conclusion.  The Advocate did not take necessary steps for setting aside the ex-parte Judgment /Decree.  Pleadings are not complete.  The matter will be motioned on 27th September 2010.

47. Application No. 7 of 2010:  Elisa Ole Markos & Another versus Meinrad D’ souza, Advocate:
The Complainants allege inter-alia, that the Advocate, acting both as such and agent of the complainants’ adversaries, partitioned the suit farm (in Civil Case No. 31 of 2009) without the Complainants’ consent and further changed the terms and conditions of the Title Deed thereof without applying to the Commissioner for Lands and thereafter disposed the same without any application for approval or notification to the Commissioner for Lands.  Pleadings are not complete.  The matter is scheduled for mention on 24th September 2010.

48. Application No. 11 of 2010: Andrew G. Kimwaga versus Felix Emmanuel Mkongwa, Advocates:
The Complainant alleges that the Advocate has defrauded the estate of his late father (George Kimwaga) by purporting to divest there from property comprised in Plot No. 600 Block G. Tegeta Kinondoni and vesting the same into himself.  Pleadings are not complete.  The matter is scheduled for mention on 24th November 2010.

I humbly submit.
Dated at Dar es Salaam this 3rd day of August 2010.

_________________________

M.A.J Kamara, Advocate

Member in the Advocates Committee.

