Governance Workshop for TLS Committee Chairs and Chapter Conveners

August 16, 2010

Agenda

I. Welcome and Introductions – Felix Kibodya and Emilia Siwingwa



Purpose of Workshop



Participant Expectations
II. Perceptual snapshot of TLS – What do you know about the Society?
III. Governance
· Review of principles

· Review of roles

· Executive expectations

· Council Policies

IV. Individual and Collective Role of Council and Committee Members 
V. 2010-2013 Strategic Plan
VI. Committee Issues-
· Terms of Reference

· Role of committees/relationship with Council

VI.
Chapter Issues –

· Role of Chapters

· Relationship with Secretariat

· Delivering services through chapters or upcountry
VII. Revising the Code of Conduct and Etiquette
VIII. Ongoing Support

VIII.
Some Issues on Managing Meetings 

1. Perceptual snapshot of TLS

. We will review them in the context of a number of questions.
· Total membership

· What do they do?
· Advocates

· Non- advocates

· Nature of practices

· Number in private practice

· Size of practices
· Men/women
· Fees from Advocates

· Total Revenue for TLS – other sources

· How many Chapters? What defines a Chapter? How many are active?

· How many Standing Committees? Members on each? How many meetings?

· Committee activities – Thinking about the committees with which you are familiar

· Who calls meetings? How?

· When was last meeting?

· What was accomplished?

· Accomplishments over last year?

· Continuing Education Activities – Numbers/plans

· How many offerings – in Dar/upcountry

2. Governance
As a starting point for governance  and as a refresher on what we are to do as members of Council we begin with a clarifying our  understanding of a Society’s purpose and mission.   Complete the following:

a. Exercise

Our mission or purpose is ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Our mandate (what are re required and authorized to do) includes

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

In practical terms, this means there are things that we do and things we do not do.  For example, five things we do are:

1. _____________________________________

2. _____________________________________

3. _____________________________________

4. _____________________________________

5. _____________________________________

Five things we do not do are:

1. _____________________________________

2. _____________________________________

3. _____________________________________

4. _____________________________________

5. _____________________________________
Good governance requires clear authority and accountability for each level of the Society. Generally, the Council is responsible for policy approval.  It hires the Chief Executive Officer and holds her accountable.  
The CEO is responsible for management and administration through the Secretariat. 
 The President, as an elected officer, plays the political role ― provides leadership and liaises with many individuals both inside and external to the Society.  
In TLS there is no clearly assigned roles assigned to Chapters. Should they be normalized in some way, given a constitutional foundation? We will discuss how they fit into the TLS governance structure.
b. Exercise

Consider the following statements:

1. The CEO may bind the Society by executing contracts on its behalf.__________________

2. Council needs to approve the salaries of all employees.__________

3. The President may direct the CEO._____________

4. A committee chair may give directions to a program officer​​​​​___________

5. Discipline of the CEO is the responsibility of the ExCom.________

6. Litigation in the name of the Society must be authorized by _________.

7. The President may speak on behalf of the Society.__________

8. The CEO may speak on behalf of the Society._________

9. Preparation of an agenda for Council is the responsibility of ______________

10. The Executive Committee must review all matters before they go before Council._______________

11. The role of committees is to  (a) create policy for the Society; (b) recommend policy for the Society to Council; (c) both.
12. Relations with the Minister of Justice are primarily the responsibility of the CEO._____________________

13. Council members participate in the recruitment of all staff_____________
14. Chapters ought to be consulted by Council before a) it makes any decision, b) it makes decisions impacting advocates , c) never, but they should be advised of Council decisions.
15. All Chapters should be treated the same, regardless of their size or level of activity________.
Each of these statements raises issues at the edge of governance but it is at the edge where the greatest problems occur.  Clarity of roles and responsibilities leads to good governance.

The work of every part of the Society needs to be carefully considered.  This is done by clearly delineating what the person/body can or cannot do. Or put another way, what are the expectations that the Society and the members have for someone in this position. For example, one might expect that “The CEO shall present a balanced budget” or that “A member of Council will not participate in corruption.”

In order to clarify the roles of each of the key players ― Council, committees, CEO and President ― we will consider what are your “executive”
 expectations for each of the positions.  Each statement might be started with words like ‘The responsibility of the ________ , with regard to ……, is to…..”

 
Exercise 

Part 1 - For the CEO you will consider the ’executive’ expectations in the following areas that are key to TLS operations:
· Finance & Operations
· Support for Council

· Personnel

· Communication with Membership

· Legal Aid
· Advocacy 

· Chapter Liaison
The responsibility of the CEO, with regard to ……, is to…..”

· Finance & Operations ______________________________ _________________________________________________

· Support for Council_________________________________

· Personnel____________________________________________________________________________________________

· Communication with Membership______________________

____________________________________________

· Legal Aid   ________________________________________

___________________________________________

· Advocacy   _______________________________________

· Chapter Liaison  ________________________________________

Part 2 - Although Executive expectations are not common for the President, consider what they might be in the following areas:

· External Relations 

· Leadership

· Membership liaison and communication

· Public image of the Society
· Rule of Law 
· Chapter Liaison
Are there things the President cannot do?

The responsibility of the President with regard to ……, is to…..”

· External Relations   _______________________________

__________________________________________

· Leadership   ______________________________________

____________________________________________

· Membership liaison and communication  ________________

____________________________________________

· Public image of the Society  ___________________________

____________________________________________

· Rule of Law   ______________________________________

_____________________________________________

· Chapter Liaison ______________________________________________
Part 3 - And for Council, consider expectations in the areas of:

· Administration of Justice & Rule of Law

· Leadership

· Fiduciary Responsibility 
The responsibility of Council with regard to ……, is to…..”

· Administration of Justice & Rule of Law  ___________

________________________________________

_________________________________________

· Leadership   ____________________________________

_________________________________________

· Fiduciary Responsibility   __________________________

__________________________________________
Part 4 – Committees – What are the expectations of Committees in 

· Advising Council
· Carrying out programs

· Reporting to and taking directions from Council 
· Directing the CEO and TLS staff 
The responsibility of Committees with regard to ……, is to…..”

· Advising Council  _______________________________
_________________________________________
· Carrying out programs
__________________________
__________________________________________
· Reporting to and taking directions from Council  _________
____________________________________________

_____________________________________________

· Directing the CEO and TLS staff  _______________________
 
Exercise

Following this you will look at the Committee Terms of Reference, all of which have been/will be approved by Council. In doing so keep in mind issues that, to some extent, remain unresolved at TLS such as who appoints Committees and the  unclear role of the AGM in the appointment process.

3.  Individual and Collective Role of Council and Committee Members 
To this point we have been dealing with governance in theoretical terms. Now we will look at what each member of Council and Committee Chairs  must commit to in order to ensure there is effective governance of the Society. Consider the following questions and statements:

1. How much time each week should I expect to spend on TLS business? _______hours
2. I will prepare for each Council/Committee  meeting by reading the materials, consider the issues and come prepared to discuss the issues. –Yes, I agree; No, I do not have the time
3. The Secretariat should have a hard copy of materials for me when I arrive at a  Council/Committee meeting. How far in advance? _________
4. In addressing an issue ( e.g. mandatory handling of legal aid certificates) if there is a conflict between the interest of advocates and the public interest, I will put the  _________’s interest first. Why? ___________ ________________________________________________________

5. Council members owe a fiduciary duty to the Society similar to the duty owed by directors to a corporation. As such, Council members, when exercising any role arising from being a member of Council, must be honest, faithful, and loyal to the Society. Do agree or disagree?
6. As a Council member I am:

A member of a Board of Directors Y/N

A representative of the members who elect me Y/N
Responsible to protect the public interest in the TLS’ work Y/N

7. What is my role with regard to:

· Setting the Society’s strategic directions following periodic review; approving the Society’s annual activity plan; _____
_______________________________________________
· approving the Society’s annual budget,  and receiving regular financial reports from the CEO; ​​​​​​ _______________________
________________________________________________
·  promoting and practicing effective governance and evaluating our own effectiveness; _ _____________________________
· performing all functions assigned to by the Tanganyika Law Society Act, the Society’s regulations and policies;  _______
________________________________________________
· appointing and receiving reports from committees, task forces and representatives to outside bodies;   ___________________
________________________________________________
· ensuring that the terms of reference for committees and task forces are current and relevant and that volunteers are appropriately engaged in order to assist Council in carrying out its role; ____________________________________________
________________________________________________
· hiring and overseeing the performance of the CEO  _________
_________________________________________________
8. Are there identifiable values to be brought to this work?   ___________ e.g. if asked about corruption in the justice system, what values should the TLS represent ?  _________________________________________________________

9. Is there an unwritten Code of Conduct that governs our behavior?_____ If yes, what are some of the elements?
_________________________________________________________________________________________________________

10. How do members of TLS know what we do and how we work? Should our meetings be open to members or the public? ___________________________________________

11. A Council /Committee member shall not use her or his position with the Society for any improper purpose. Do you agree?  Y?N   How would a breach be addressed? ______________________________

12. When I receive an email from the CEO asking for my involvement in or review of something, within what timeframe should the CEO to expect to hear from me?__________________________________
4. 2010-2013 Strategic Plan
	STRATEGIC GOAL

	To enhance Tanzania’s legal profession to regional best standards and achieve improved access to justice in the country by championing legal reforms, providing quality legal services to the public and providing sound advice to the government on legal matters


	OBJECTIVE 1
	OBJECTIVE 2
	OBJECTIVE 3
	OBJECTIVE 4

	To attain a fraternity of professional and committed members, who discharge their duties and responsibilities to the public and   to TLS in a highly competent and  ethical manner


	To ensure enhanced access to justice and enjoyment of rights by individuals and groups in Tanzania through provision of quality legal services and public rights awareness

	To promote the Rule of Law and to defend the independence and integrity of judiciary


.

	To build and sustain an efficient, effective and strong institutional basis for TLS


	Expected

outcomes
	Expected outcomes
	Expected outcomes
	Expected outcomes

	A sustainable professional development programme 
	A building housing the Legal Aid and Advocacy Center (“LAAC”)


	A framework for active participation by TLS in the law reform processes

	A governance structure that is more representative, effective and responsive to the changing needs and challenges of the Society

	A modernized Code of Professional Conduct and Etiquette
	A strong Legal Aid Unit delivers legal aid and public legal information through the Secretariat and the Chapters
	An effective and progressive liaison between the TLS, the judiciary and government on matters of mutual interest
	Effective planning, management and oversight of all aspects of the Society

	High  professional and ethical standards  are maintained and enforced for all members 
	A sustainable national public legal aid policy and appropriate legislation
	An independent, responsible and accountable judiciary and the legal profession
	Effective member services and outreach activities by chapters linked to the Secretariat

	There is a networking program to facilitate members’ exposure to international competitiveness 
	TLS facilitation, in co-operation with others has resulted in a  permanent national Legal Aid Secretariat


	
	Effective advice, support and outreach by committees

	An ongoing and sustainable information and communication programme servicing the professional needs of TLS members 
	An annual national Legal Aid Day 


	
	 A positive and visible  local and international  public profile of TLS

	A study on the feasibility of establishing a Legal Resource Centre at the TLS
	There is a human rights, HIV/AIDS and gender equity advocacy program for members and the public
	
	

	
	Progressive law reform  through targeted lobbying and advocacy by TLS

	
	


This is the approved plan that Council has adopted for the Society. To be effective a Plan must be operationalized, i.e. there must be activities undertaken to move matters from being planned to actual results that make a difference.

Each Committee Chair should identify those items that should be addressed by your committee. What is being done now/should be done to advance this item? 

5. Revising the Code of Conduct and Etiquette

Council has already determined that the issue of revisions to the Code of Conduct and Etiquette should be undertaken with a goal of submitting a draft to the membership in 2011.

The TLS Act mandates the Society ‘to maintain and improve the standard of conduct and learning of the legal profession in Tanzania.’
 The commitment of individual advocates to operate an ethical practice and serve the public and their brothers and sisters in practice is exemplary. 

Professionalism is constantly evolving; it manifests itself in different ways in different contexts; it needs to be understood in its complexity. If advocates and their professional body wish to enhance the legal community's public stature, its independence and its reputation, there must be a strong commitment to enhancing the professionalism of each lawyer. 

Fundamental to the ability to enhance professionalism is adherence to modern rules of professional conduct and etiquette.  The existing rules of professional conduct and etiquette have been in effect for many years.
. Work has been done to update these by the Standing Law Committee.  However, modernizing the rules does not appear to be a priority

A code of legal ethics is the embodiment of the conduct that guides the profession. They reflect ethical standards that apply not only regionally but internationally. It must be recognized that legal practice in Tanzania occurs in a global context.  Rules are not dictated by those in authority.  They encapsulate the professional, sometimes private, conduct of a lawyer whose conduct meets an accepted level in the legal profession. They are not circumscribed by a region, a nation or even a continent.  If ethical practices in Tanzania are not so aligned, the TLS will be called upon to justify these differences,

As a starting point, modern Rules of Professional Conduct and Etiquette would clearly articulate core professional values. These would include the duty of confidentiality and secrecy, the duty to avoid conflicts of interest, the duty of loyalty, the duty of integrity, as well as duties to the court, the profession and administration of justice. In addition, a modern Code would address the public profile of advocates in advertising or media coverage of their work. It would examine advocates and how modern technologies impact lawyers’ practices. It would address advocates’ remuneration.
 Finally, it would look at the provision of legal services to the poor and indigent in the context of the professional obligation to make legal services available.

The Tanganyika Law Society's authority to enact an enforceable Code of Conduct has been called into question by the High Court.
  
The request for amendments to the TLS Act has been made.

Now the issue is how the Society engages its membership in a real discussion about Ethics that will consider:

· The Role of a Code/Enforceability of a Code

· Articulating Ethical Standards for Advocates in Tanzania

· How to get real member feedback

· Who else needs to be involved?




The Courts



The Ministry of Justice and State Attorneys



Other regional law societies to seek regional best practices and uniform standards



Others?

· How do we articulate the challenges brought about by corruption?

· How do Etiquettes and Legal Ethics intersect? 

· To which Committee should this work be assigned – the Standing Law Committee, the Ethics Committee or to a special committee created for this purpose?

In a presentation made to the TLS several years ago an English solicitor noted the following about having a modern and up-to-date Code focused on advocates’ ethical obligations. 
· every legal jurisdiction benefits from good professional ethics
· creating and maintaining a system of ethics is expensive
· in an ideal world, those who cheat should pay, but it’s hard to make this happen
· the public, courts, legal profession, the business community, law firms and individual lawyers all benefit from good professional ethics, so in practice it is in their interests to pay for them
· where the cost burden should fall is a social, political and moral question
Any discussion in Tanzania about Ethics and Professional Conduct requires consideration of the roles of:


The TLS Ethics C’tee


The Advocates C’tee

`
And whether or not there are amendments made to the TLS and Advocates Acts.

The TLS needs to develop a strategy to promote enhanced ethics. The plan to ensure there is an ethical component to each CLE is a sound one but it has no profile and plan.

Drafting style:

The Draft Rules are not consistent in the way the approach they bring to how the standards are articulated for advocates. There is no consistent use of the active voice. There is no consistent approach to how rules are stated and whether they are mandatory or simply advisory. In the final drafting this will be necessary.

Consider the following:

The Ethical Standards should provide guidance in the exercise of discretion by advocates  by the use of “must,” “should” and “may” in the text. These words are used to direct an advocate’s conduct and are to be interpreted as follows:

(a) “must” means that the advocate is required to follow the Rule.. When an ethical standard uses “must” to require an advocate to “determine”, “consider” or “ensure” or carry out similar actions, the lawyer is called upon to exercise professional judgement in carrying out those actions;

(b) “should” means that the advocate is required to follow the Rule; however, if the lawyer determines, in the exercise of professional judgment, that compliance is not appropriate under the circumstances, that decision rests with the lawyer; and

(c) “may” means that it is an acceptable standard for the advocate  to follow, subject to determining that compliance is an appropriate exercise of professional judgment.

Structure

Using the format with which I am most familiar I have suggested that the rules or a series of them can be supported by a commentary that provides some examples or explanations about how the rules might be interpreted. Commentaries are for the reader or user and help in developing how the rules might be applied in different circumstances.
Contents:

Part I:

Citation and Interpretation

Part II: 
 Fundamental Principles

Part III:
 Organization of the Advocates Practice  

Part IV: 
 The Decision to Appear 

Part V: 
Withdrawal from a Case

Part VI: 
Conduct of Work: the Client 

Part VII:
 Conduct of Work: the Court 

Part VIII: 
Communications with Clients 

These rules are made by the Advocates Committee/Tanganyika L:aw Society  under Section 69 (b) and (c) of the Advocates Act CAP 341 R.E 2002 regulating advocacy in Tanzania Mainland and the Advocates or Solicitors from other countries permitted to practice as advocates in Tanzania Mainland courts. 

 The core duties  to be reflected in a Code are similar to those in most other countries:

Justice and the rule of law - obligations to the court and to third parties as well as to clients
1. Integrity
2. Independence including conflict of interests and referrals of business
3. Best interests of clients - doing your best for each of your 
clients and not taking advantage of them
4. Standard of service - to provide a good standard of client care and of work
5. Public confidence - including behavior within or outside professional practice
6. Some Issues on Managing Meetings 
Before - Advance Preparation for  Meetings

The questions What? Why? Who? When? Where? And How? Are essential to consider when preparing for a meeting. 

What? 

What is the purpose of the meeting? 

What are the desired outcomes of the meeting? 

Why? 

Is the meeting necessary or is there another way to achieve the purpose?

It is estimated that over 50% of meetings could be replaced by other forms of communications such as memos, letters, conference calls, face-to-face discussion, and E-mail. 

Most of the time, a meeting should be held for purposes of: 

· decision-making; 

· problem-solving; 

· planning at the organizational level; 

· evaluation. 

Other purposes (idea generation, data-gathering, sharing, planning for specific events and projects, etc.) are best done by committees or in other ways. 

Who? 

Who are the right people responsible for each item? 

Who are the decision-makers and who is knowledgeable when it comes to discussing the items on the agenda? 

When? 

When is the most appropriate time for the meeting? Keep in mind participant schedules and deadline dates for action. 

Where? 

Select a facility that is both convenient and appropriate. What type of support services or equipment will be required? (ex. Flip charts, equipment for power point presentations, conference call capability, etc.). 

How? 

Usually prepared by the Chair of the meeting, the written agenda will guide the discussions and decisions of the meeting. Its distribution prior to the meeting with the minutes from the previous meeting is a critical factor in ensuring that participants arrive prepared and ready to contribute in a meaningful way. 

Preparing for an effective meeting involves two major types of tasks. 

1. Preparing an agenda 

· Review past minutes and consider items to come forward 

· Confer with staff and the chairs 

· Consult members about any other agenda items 

· Allocate a period of time to each item 

· Ensure person responsible for each item will attend meeting 

· Circulate agenda 

A good agenda meets four requirements: 

· All items should relate to the mandate of the Council – make sure it is not spending time on what is really the work of staff, 

· Most items should focus on an action or decision. 

· The purpose of each item should be clearly indicated on the agenda. 

· A realistic time period should be set for each item. 

2. Provide background material 

· The Council must establish what information it wants to receive from staff, or others.  How detailed does the information need to be? What format is most helpful? In considering this, remember the purpose of committee meetings and relate the information needs to this. 

· Ensure sufficient relevant information to allow a full discussion of each item, but not excessive information that drowns you in detail – experiment a little to find the right balance. 

· The person responsible for each agenda item normally prepares the background material. 

3. Make the decision 

There are a number of different styles of decision-making. 

Voting - decision by majority rule 

Following a thorough discussion of the problem and options, a formal motion is presented. A vote is taken on the motion. How the motion is framed shapes the scope of the discussion and can narrow the options. 

Issues can be approached in several different ways. A motion reduces these options to one, and limits the response to "yes" or "no". This may eliminate many important alternatives. The process of framing the question and the options is at least as important as the vote itself. Committee members should not propose motions too early in the discussion before reviewing all the alternatives. 

. 

Consensus This is less formal than voting procedures and allows a decision to encompass the views of all committee members. 

This approach works when there is a high degree of agreement among members about the basic values and mission of the organization, and about how to work together. The essential ingredient is openness – the ability to listen to each other, the willingness to offer honest opinions and new ideas, and the ability to change one's opinion based on what is said by other members. 

Variations on the consensus style: 

Pure consensus: In this approach, the decision is not finalized until all members of the agree to it. Active opposition will block a decision. To pass a decision, members merely agree to let it stand. The danger is that this process does not engender the kind of strong support that might be required to implement the decision. 

General consensus: If a majority of committee members support the decision, it carries. Concerns and reservations of non-supporting committee members may be noted. 

It is possible to combine these methods. A committee may choose to have the substantive discussion and decision through consensus, and then formalize it through a motion. 

1 During - Meeting Procedures and Processes

Everyone at a meeting has a contribution to make to the success of the meeting. Meeting procedures and the way in which decisions are made are determined by the Council, communicated to all involved, clarified as needed and consistently applied. 

There are four important components to effective meetings. 

1. Role of the Chair 

The Chair has two main responsibilities: 

· to ensure that the job gets done (task functions) and 

· to guide group development and nurture individual group members (maintenance functions). 

2. Decision Making 

Decisions can be made by majority rule or consensus. Which method is used will depend on the traditions and agreements of the group as well as the type of decision to be made. 

3. Minutes 

Minutes provide a legal record of decisions made, how they were made, any resulting action needed and who will be responsible for ensuring the action is taken. 

4. Role of Participants 

Adequate preparation, objective participation and commitment to follow through are required by each individual present to ensure the best results for the group. 

For further information on meetings, consider the following: 

· Before  - Advance Preparation for Meetings 

· After the Meeting -  Evaluation and Follow-up 

· Checklist for a meeting 

· Do you need a meeting - Meeting Option Matrix 

· Agenda Planning Worksheet 

· Developing a Good Agenda 
· Common Meeting Problems 

· Motions 

· Explanation of Motions 

2 Checklist for a Meeting

Before the Meeting 

Book facility and equipment 

· prepare and distribute previous minutes 

· prepare and distribute copies of the agenda and supporting documentation 

· contact people on the agenda 

· collect previous minutes and reports 

· obtain resource people, as necessary 

Facility Checklist 

· size and shape of meeting room(s) 

· electrical outlets 

· microphone outlets 

· acoustics 

· washrooms 

· heat/cold regulator 

· ventilation 

· winter and bad weather access 

· parking facility arrangements 

· room set-up arrangements 

· lighting 

· name of custodian and where to be reached 

· telephone access 

· wall space 

· accessibility to the disabled 

Equipment and Supply Checklist 

· documents of organization (e.g. previous minutes, Policy and Procedure Manual) 

· tables (number, shape, size) 

· Chairs (number, comfort) 

· extension cords 

· flip chart 

· wastebasket 

· coffee, tea, juice 

· water  glasses 

· other: 

· recorder 

· microphone 

· cassettes 

· bulletin board 

·  projector/screen 

· Camera 

· name tags, felt pens 

· masking tape 

· large felt tip pens 

· scratch paper 

· pencils 

· display materials 

After the Meeting 

· collect unused materials 

· return equipment 

· clean up 

· send thank you notes 

· process the evaluations 

· mail minutes and other follow-up items 

· check that members have followed up on their responsibilities 

· send update to absent members 

· plan next meeting 

3 Developing a Good Agenda
 
· A good agenda meets four requirements:
        All items should relate to the mandate of the committee – make sure the Council is not spending time on what is really the work of staff, or committees, or volunteers.
·  Most items should focus on an action or decision.
·  The purpose of each item should be clearly indicated on the agenda.
·   A realistic time period should be set for each item.
4 Agenda planning worksheet
XX Committee

Meeting Date:

______________
    Location:______________
Time: (from-to)        
______________          Chair:

______________
Recorder:

______________           
Topic/Item                                                                         Person Responsible & Duration
#
_____________________________________________________________________
Desired Outcomes
            _____________________________________________________Report Attached �
#
_____________________________________________________________________
Desired Outcomes
            _______________________________________________________Report Attached �
#
_____________________________________________________________________
Desired Outcomes
            _______________________________________________________Report Attached �
#
_____________________________________________________________________
Desired Outcomes
            _______________________________________________________Report Attached �
#
_____________________________________________________________________
Desired Outcomes
            _______________________________________________________Report Attached �
#
_____________________________________________________________________
Desired Outcomes
            _______________________________________________________Report Attached 
5 Responding to Common Meeting Problems

 
	1. Behaviour
	Reasons Why
	Possible Solutions

	 
Person dominates the discussion, is overly talkative
	 
•
eager beaver

•
wordy by nature
•
well-informed
•
show-off
•
lonely , needs to feel accepted
	 
•
interrupt with...”That's a point, what do other people think?”
•
ask others for different perspectives
•
interrupt and summarize
•
interrupt and indicate that comments are not related to discussion
•
seat the person near you to be responsive to body language
•
call a straw vote
 

	2. Behaviour
	Reasons Why
	Possible Solutions

	 
Person is argumentative, overly aggressive
	 
•
feeling pressured, upset
•
aggressive personality
•
argumentative by nature
•
has not been acknowledged
•
has been dismissed or ignored in the past
	 
•
do not get angry as well 
•
summarize valid points made, then move on
•
solicit group support by asking if others agree, then move on
•
talk to person privately, try to develop cooperation
•
seat the person beside you so that you can more easily control him or her
 

	3. Behaviour
	Reasons Why
	Possible Solutions

	 
Person is dictatorial, wants own way, makes decisions without committee
	 
•
may not know how to delegate
•
believes own way is best
•
needs power
•
very controlling nature
	 
•
ask for input from other members
•
talk with person privately
•
do not establish eye contact
•
encourage expression of opinion, then move back to the group
 


 
	4. Behaviour
	Reasons Why
	Possible Solutions

	 
Person is a discourager, always responds negatively to new ideas
	 
•
long-time member may feel has tried all ways
•
may be threatened by new people, ideas
•
may want to cling to power of “tradition”
	 
•
encourage person to share why it didn't work
•
use humour to defuse discouragement
•
acknowledge past experience
•
be supportive of the other members' ideas
 

	5. Behaviour
	Reasons Why
	Possible Solutions

	 
Two people have an argument
	 
•
each believes other is wrong
•
strong/directing personalities
•
can split group
	 
•
emphasize points of agreement
•
refer to meeting objectives
•
request input from another member
•
ask a specific question related to topic
•
request personal issues be withheld
 

	6. Behaviour
	Reasons Why
	Possible Solutions

	 
People having a side conversation
	 
•
may be related to subject, but person has not been recognized to speak
•
may be personal comment
•
may be “Doubting Thomas”
•
may be the perennial “down putter”
	 
•
direct a question to one of the people involved
•
intervene and remind that only one person has the floor
•
encourage people to use a note pad so as not to lose thoughts
•
keep a pad to record order of speakers and enforce it
•
interrupt, restate last remark made by group and ask person's opinion of it
 


 
	7. Behaviour
	Reasons Why
	Possible Solutions

	 
Person who promises to do something and doesn't follow through, often misses meetings
 
	 
•
procrastinates by nature 
•
unable to set realistic goals
•
has good ideas, can't put into practice
•
lack of confidence
•
may not know how to do task
 
	 
•
be sure person understands what is expected
•
set guidelines/timelines mutually
•
offer support
•
talk promptly, one-to-one about attendance
•
inform person before meeting that a report is due
 

	8. Behaviour
	Reasons Why
	Possible Solutions

	 
Person who rambles, talks about irrelevant issues
	 
•
wants attention
•
loses train of thought
	 
•
thank person and summarize what was said
•
ask person to briefly summarize
•
interrupt, remind what objective is and move on
•
smile, comment that point is interesting, but must move on to topic being discussed
•
refer to time allowed for discussion of issue
•
appoint an observer to assess participation
 

	9. Behaviour
	Reasons Why
	Possible Solutions

	 
Person who is very quiet, does not contribute to the discussion
 
	 
•
may be shy by nature
•
may simply not have anything to say
•
may be there but really “on holiday”
•
may not be clear about expectations re participation
 
	 
•
seat near you, look for cues indicating person might like to comment
•
check at break to affirm his opinions are sought 
•
if aware of a helpful point made in another context, ask if she will share that with the group
 


Some Council Governance Policies
Council Policy No.13 – The Executive Committee

(Approved                    2010)

1. The Executive Committee5 plays an important role in assisting Council in carrying out the work of the Society. In addition, the Executive takes on work assigned or delegated to it by Council. 

2. Under the leadership of the President, the Executive Committee generally assists the 
President  and CEO by: 

· assessing issues to be presented to Council; 

· ensuring matters are ready and appropriate for Council consideration;
· providing guidance to the CEO, when requested, and Council; 
· monitoring the Strategic Plan and the Annual Business Plan; 
·  ensuring that Council evaluates its work and the work of committees through a 
regular evaluation process; 
· assisting in overseeing the management of member volunteers; 
·  assisting Council in overseeing the work of the CEO, in order to promote the 
accountability of the CEO to Council;
and

· meeting  quarterly/semi-annually with all committee chairs.

Council Policy No. 14 – Membership Participation

(Approved                    2010)

1. Members play an important role in assisting Council to carry out the work of the Society. Overseeing the relationship of member volunteers with the Society is a shared responsibility of the elected leadership and the senior staff. 

2. Council shall: 

· encourage an environment in which member participation with the Society and Chapters is fostered and volunteers are appropriately engaged in their roles;

· develop a process and appropriate communication with the membership to transition the appointments to committees away from the AGM  to becoming Council’s  responsibility

· ensure that there is a communication plan to profile the opportunities for member participation in the work of the Society; 
· monitor, through the President and Vice-Presidents, the fulfillment of volunteer  member expectations and volunteer management to ensure that volunteer efforts are directed and effective for the benefit of the Society; 
· ensure that there is an appropriate policy with regard to the treatment of volunteers by staff; 
· periodically review the rationale and policy reasons for committee size, composition, terms of reference, and also the effectiveness of committee structures and work; 
·  ensure that there is an orientation process for new Council members, Chapter Conveners, committee Chairs, and committee members in place to inform volunteers about the work of the Society and the responsibilities associated with the work they have agreed to undertake, such as a committee’s term of reference and reporting requirements to Council; 
· ensure that there is a process in place to clearly convey to volunteer members an appreciation for the work they do for the Society.
Council Policy No. 15 – Chapters

(Approved                    2010)

1. Council  is committed to strengthening the chapter network and to further that goal shall 

· ensure that there is regular and effective communication between the Secretariat and the Chapters 

· assist the Chapters in representing the Society in their regions and 

· shall assist the Chapters in carrying out the Society’s work upcountry in Tanzania.

1. Council 

2. Council

3. Council

Council Policy No. 16 – Committees and Chairs

(Approved                    2010)

. 
1. The role of committees is not to establish policy but to assist Council in doing so.
2. Council appoints committee members and the Chair at the first meeting of Council after the Annual General Meeting.

3. Each committee will have approved terms of reference to govern its work. 
4. The terms of reference shall be reviewed with all committee members at the outset of each year, and also periodically assessed as to their relevance to the work of the Committee and the Society. 
5. Committees shall report regularly to Council and, if advising Council, shall identify all reasonable policy options and implications to assist Council in making policy decisions. 

 Role of Chair
6. Chairs should reflect on the work of their committees, and shall periodically meet with the CEO or the program officer responsible for the work of the Committee. 
7. Chairs should measure the progress of the work of the Committee and ensure members are clear as to what is expected of them. Meeting times should be regularly scheduled, and attendance kept. 
8. Chairs should meet at least quarterly/semi-annually  with the Executive Committee ( CP 13-2)

Member/Secretariat  Relations 
9. Committee members should understand appropriate involvement with staff of the Secretariat, and inappropriate contact or requests. Committee members should be aware that staff  work for the Society and  not work for the Committee members or
 the Chair. 
Volunteer/Council Relations
10. Committees should be aware of the relationship with Council in its work- what responsibility exists for reporting and when. Committee members should understand the context for the work of the Committee within the twelve-month planning calendar, Annual Business Plan, and the Strategic Plan of Council. 
Committee Agendas 
11. Committee chairs and program officers share responsibility for setting meeting agendas. Committee members should understand how work comes onto committee agendas, how work moves forward, and the respective responsibility associated with completion of the work of the Committee, by both committee members and staff. 
Code of Conduct for Committee Members 
12. The Chair of each committee expects ethical and businesslike conduct of its members. 
13. Committee members shall exercise the degree of care, diligence and skill that a reasonably prudent person would exercise in comparable circumstances. 
14. Individual committee members shall not exercise authority over the CEO or other individual employees of the Society. 
15. Committee members are accountable to exercise the powers and discharge the duties of their position honestly and in good faith. 
16. Committees must be committed to effective decision making. Once a decision or recommendation has been made, it becomes the position of the Committee. 
17. Committees will Endeavour to make decisions by consensus. A consensus decision is one that is acceptable to all provided that a variety of points of view have been reasonably considered. Where this is not possible, decisions will be made by majority vote. 
18. Committees will encourage and provide an atmosphere conducive to the respectful expression of different viewpoints and perspectives since a broad range of ideas increases the potential for more informed and effective decisions. Members shall respect each member’s contribution to the discussion and encourage members to present their respective views. 
19. Committee members have an obligation to ensure that their opinions and views are expressed appropriately. 
20. In order that the ability of a committee to work effectively is not undermined, committee members will refrain from discussing the actions of specific committee members outside of meetings. 
21. Committee members acknowledge and appreciate that all members are volunteers and, as such, their time is at a premium. Members strive to manage time effectively and agree to come prepared in advance for meetings. Committee members will be familiar with the pre-circulated committee meeting materials. 
22. For committees that sit in judgment of an advocate’s behavior or make decisions about a member, members of the committee shall act judiciously in that work and shall ensure that the public interest as well as the advocate’s perspective is reflected in the decisions made.
23. Should a member obtain employment with the Society, he or she is deemed to have resigned from a committee. 
24. A member of a committee who does not participate in three consecutive committee meetings is deemed to have resigned from that committee, unless the Chair otherwise determines. 
25. The Committee work will vary as to its appropriateness to seek non-committee member input, and the Chair will be responsible, together with the program officer to ensure the distinction is made clear to all committee members. 
Confidentiality 
26. Committee meetings are not open to members of the Society: 
27. Committee agendas, deliberations, materials and minutes are confidential and members of committees shall not disclose the subject matter or nature of committee discussions or committee materials or notes, unless specifically authorized to do so by the Committee. 
28. Unless required to be kept confidential, or subject to advocate/client privilege, upon request, the CEO may release committee materials and minutes to members of Council. 
Communication with President-Managing Committee Issues 
29. It is appropriate for any committee member to discuss any concerns with regard to committee work with the President. The President will periodically discuss committee work with each committee chair, and with the CEO to identify how the Committee work can be further supported or improved. The President will assist where possible in ensuring the needs of the committees are appropriately addressed
COMMITTEE TERMS OF REFERENCE

Terms of Reference for the Audit Committee
	Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council and membership

	Mandate
	· The Committee supports Council and the membership by overseeing the financial integrity of and considering avoidance of risks by the Society through its  review of the internal financial statements and evaluating the Society’s risks (and reporting to Council as is appropriate), instructing of the external auditor ,and meeting with the auditor  following the audit to receive the auditor’s advice on any matter within its mandate. 

	Responsibilities
	· Reviewing and considering any matters relating to the adequacy of internal controls and any reports from the CEO on significant control deviations or indications of fraud/corruption and the corrective action undertaken with regard thereto
· Receiving  and reviewing the quarterly financial statements

· Reviewing, at least annually, the significant risks and uncertainties and determining, together with Council the risk tolerance of the Society

· Reviewing the appropriateness of insurance coverage and the security procedures in place for all the Society’s assets, including its technological infrastructure
· Recommending annually to the membership the appointment of an auditor, and reviewing and approving the auditor’s remuneration.

· Reviewing and approving the overall scope and approach of the audit plan.

· Reviewing and making recommendations, as appropriate on any matter relating to the external audit.
·  Reviewing and making recommendations, as appropriate on:


i. the Annual Business Plan and Budget for approval by     Council

ii. the financial implications of any significant changes     to approved 
budgets and other major undertakings or projects of the Council or the Secretariat that may be 
budgeted during the year;


iii  banking and other financing arrangements.
· Following the audit meeting with the auditor to receive the auditor’s advice on any matter within its mandate.


	Composition
	· There shall be 3 members, none of whom will be on Council

· Two members shall not be members of the Society and one of them shall have an accounting designation

· Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of financial oversight.

· The Treasurer, though not a member of the Committee, shall meet with the Committee when requested or when he/she so requests.____________.

	Committee Chair/Vice Chair
	· Committee Chair shall be appointed by Council

· Committee Chair should have at least one year of service on the Committee, save for the initial committee

	Procedures and Work Product
	· Quorum for the committee shall consist of all members.

· The Committee shall operate in accordance with Council Policies.

· The Committee may meet without the Treasurer or staff of the Secretariat if it determines it is appropriate to do so.

· The Committee shall annually review these Terms of Reference and may recommend changes to Council.

· The Committee shall maintain minutes of its meetings.

	Reporting
	· The Committee is advisory to Council but reports to the AGM 

· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee

· The Committee may also provide advice to the CEO when requested

· The Committee shall present the audited financial statements to the AGM

	Staff support
	· Manager – Finance and Administration


Terms of Reference for the Continuing Legal Education Committee

	Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council

	Mandate
	· The Committee supports Council by assisting in  the development and implementation of the mandatory continuing legal education program of the Society and the applicable CLE regulations

	Responsibilities
	· To recommend to Council MCLE policies 

· To recommend any necessary changes to the CLE Regulations

· To carry out the tasks assigned to the Committee by the CLE Regulations

· To approve the CLE Curriculum 

· To support and advise the Secretariat regarding  CLE offerings and to  advise on topics and other matters from the perspective of practicing advocates

· To advise the Secretariat regarding sponsorships for CLE programs and other ways that additional income can be generated from the Society’s CLE

· At least annually to participate in a CLE planning workshop which will critically review the previous year’s offerings, and with staff of the Secretariat identify topics, courses, methodologies and anything else relevant  to the Society’s CLE Program.

	Composition
	· There shall be five (5) members of the Committee Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of _____________.

	Committee Chair/Vice Chair
	· Committee Chair shall be appointed by Council

· Committee Chair should have at least one year of service on the Committee 

	Procedures and Work Product
	· Quorum for the committee shall consist of at least three (3) members

· The Committee shall operate in accordance with Council Policies

· The Committee shall annually review these Terms of Reference and may recommend changes to Council

· The Committee shall maintain minutes of its meetings

	Reporting
	· The Committee is advisory to Council and reports to Council

· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee

· The Committee may also provide additional advice to staff when requested

· The Committee shall  ensure that the 6-month CLE calendars are provided to Council

· The Committee shall provide a report on its work to Council no later than the May Council meeting

	Staff support
	· Program Officer – Member Services


Terms of Reference for the Ethics Committee 

	Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council and CEO

	Mandate
	· The Committee supports Council by promoting the highest standards of ethical behavior by advocates

	Responsibilities
	· To promote high standards of professionalism and ethics by members of the Society.
· To monitor and propose changes to the Rules of Professional Conduct and Etiquette

· To address ethical and practice complaints  against advocates  in accordance with the policies and procedure adopted by Council 

· To assist Ethics Committees established in the Chapters to address complaints in order to ensure consistency in the handling of complaints

	Composition
	· There shall  be seven (7) members

· At least one member shall have been a practicing advocate for more than 10 years and at least one member shall have been a practicing advocate for less than 10 years.

·  Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of legislation and  legal research 

· The Committee may elicit the support of  a member of the Society with particular expertise to assist them and that person shall be a member of the Committee pro tem.

	Committee Chair/Vice Chair
	· Committee Chair shall be appointed by Council

· Committee Chair should have at least one year of service on the Committee 

	Procedures and Work Product
	· Quorum for the Committee shall consist of at least three (3) members and the Committee may meet in panels of three to consider complaints.

· The Committee shall operate in accordance with Council Policies.

· The Committee shall annually review these Terms of Reference and may recommend changes to Council.

· The Committee shall maintain minutes of its meetings.

	Reporting
	· The Committee is advisory to Council and reports to Council.
· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer.
· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee.
· The Committee may also provide advice to staff when requested.
· The Committee shall provide an annual work plan to Council.
· The Committee shall provide a report on its work to Council prior to the Annual General Meeting of the Society.

	Staff support
	· Assistant to the Program Officers

· Program Officer – Member Services


Terms of Reference for the Executive Committee (ExCom)

	Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council

	Mandate
	The Executive Committee5 plays an important role in assisting Council in carrying out the work of the Society. In addition, the Executive takes on work assigned or delegated to it by Council.

	Responsibilities
	The Executive Committee generally assists the President  and CEO by: 

· assessing issues to be presented to Council; 

· ensuring matters are ready and appropriate for Council consideration;
· providing guidance to the CEO, when requested, and Council; 
· monitoring the Strategic Plan and the Annual Business Plan; 
·  ensuring that Council evaluates its work and the work of committees through a 
regular evaluation process; 
· assisting in overseeing the management of member volunteers; and 
·  assisting Council in overseeing the work of the CEO, in order to promote the 
accountability of the CEO to Council.



	Composition
	· The President, the Vice President , the Treasurer  and the CEO.



	Committee Chair/Vice Chair
	· Committee Chair is the President



	Procedures and Work Product
	· Quorum for the committee shall consist of at least three(3) members.

· The Committee shall operate in accordance with Council Policies.

· The Committee shall annually review these Terms of Reference and may recommend changes to Council.

· The Committee shall maintain minutes of its meetings.

	Reporting
	· The Committee is advisory to Council.

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee.

· The Committee may also provide advice to staff when requested.



	Staff support
	· Chief Executive Officer


Terms of Reference for the HIV and AIDS Committee

	 Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council

	Mandate
	· The Committee supports Council by overseeing the Society’s involvement in human rights and other legal aspects of the HIV/AIDS pandemic

	Responsibilities
	· To prepare an HIV and AIDS Policy for the Society;
· To assist the Standing Law Committee to address developments in laws related to HIV and AIDS in Tanzania by critically reviewing  existing legislation on HIV and AIDS and making suggestions for reforms and amendments to identify matters that may be appropriate for litigation as a test case or in which the Society may wish to intervene because of the public interest in the issues before a court or tribunal.
· To act as a focal point of the Society for coordination of matters related to HIV, AIDS and Law;

· To develop education for  TLS Members on matter relating to HIV and AIDS To develop an information/ resource centre and disseminate public education relating to legal issues stemming from HIV and AIDS and in particular the human rights aspects of HIV and AIDS;

· To enhance understanding of the legal, public health and other policy challenges posed by the AIDS pandemic;
· On behalf of the Society to network with legal, public health and other organizations with similar objectives both within and outside of Tanzania.


	Composition
	· There shall be five (5) members of the Committee.

· At least one member shall be a current member of Council.

· Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of human rights and the legal issues arising from HIV/AIDS.

	Committee Chair/Vice Chair
	· Committee Chair shall be appointed by Council

· Committee Chair should have at least one year of service on the Committee 

	Procedures and Work Product
	· Quorum for the committee shall consist of at least three (3) members.

· The Committee shall operate in accordance with Council Policies.

· The Committee shall annually review these Terms of Reference and may recommend changes to Council.

· The Committee shall maintain minutes of its meetings.

	Reporting
	· The Committee is advisory to Council and reports to Council.

· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer.

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee.

· The Committee may also provide advice to staff when requested.

· The Committee shall provide an annual work plan to Council.

· The Committee shall provide a report on its work to Council prior to the Annual and Half Annual General Meetings of the Society

	Staff support
	· Program Officer – Legal Aid


Terms of Reference for the  Human Rights Committee

	Committee - Terms of Reference

	Type
	Committee - Terms of Reference

	Mandate
	· Standing Committee – Advisory to Council

	Responsibilities
	· The Committee supports Council by monitoring, developing and participating in the dissemination of human rights awareness to the  public and identifying particular issues for direct participation by the Society

	Composition
	· To promote respect for ,the protection, development and attainment  of human rights and a culture of human rights;

· To monitor, develop and participate in the dissemination of human rights awareness to the  public and handling all matters relating to human rights;
· To recommend to Council when the Society should intervene, protest and condemn acts of human rights abuse in Tanzania or internationally;
· To recommend to Council litigation  on public interest cases involving  violations of human rights
· On behalf of the Society to liaise with the International Bar Association and other human rights organizations to foster respect for, and awareness of human rights
· To develop an information/ resource centre and disseminate public education  relating to  human rights;
· To  advise Council on an appropriate role for the Society  in the establishment of national and international human rights institutions;
· ; To document and preserve the outcomes of the Committee’s efforts and to generally contribute to the Society’s public interest advocacy agenda.
· 

	Committee Chair/Vice Chair
	·  At least one member shall be a current member of Council

· Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of  human  and constitutional rights.

	Procedures and Work Product
	· Committee Chair shall be appointed by Council

· Committee Chair should have at least one year of service on the Committee 

	Reporting
	· There shall be five (5) members on the Committee.

· Quorum for the committee shall consist of at least three (3) members.

· The Committee shall operate in accordance with Council Policies.

· The Committee shall annually review these Terms of Reference and may recommend changes to Council.

· The Committee shall maintain minutes of its meetings.

	Staff support
	· The Committee is advisory to Council and reports to Council

· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee

· The Committee may also provide advice to staff when requested

· The Committee shall provide an annual work plan to Council

· The Committee shall provide a report on its work to Council prior to the Annual and Half Annual General Meetings of the Society


Terms of Reference for the Legal Assistance Committee

	Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council

	Mandate
	· The Committee supports Council by overseeing the delivery of legal aid by members of the Society in all areas of the country and by providing advice on policies that should govern the Legal Aid Unit  (LAU)of the TLS

	Responsibilities
	· To select members in all regions  to act as the Committee’s representative;
· To set standards for approval of applications for legal aid assistance;
· To assist the CEO in the oversight of the LAU

· Outside of Dar es Salaam, to conduct interviews for applications for legal assistance;
· Outside of Dar es Salaam, to select and recommend applicants for legal aid;
· Outside of Dar es Salaam, to select/nominate and assign advocates to handle the legal aid briefs on a rotational;
· To liaise with the courts and forward details of each particular applicant granted legal assistance to Courts to allow pleadings and submission filed and heard in forma pauperis;
· To maintain networks with other legal assistance bodies;
· To keep under review the criteria for legal assistance and make the necessary recommendations on policy to Council.

· To act as the appellate body from a determination that an applicant is not eligible for Legal Aid.


	Composition
	· At least one member shall be a current member of Council

· Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of  public legal assistance.

	Committee Chair/Vice Chair
	· Committee Chair shall be appointed by Council

· Committee Chair should have at least one year of service on the Committee 

	Procedures and Work Product
	· Quorum for the committee shall consist of at least three (3) members

· The Committee shall operate in accordance with Council Policies

· The Committee shall annually review these Terms of Reference and may recommend changes to Council

· The Committee shall maintain minutes of its meetings

	Reporting
	· The Committee is advisory to Council and reports to Council

· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee

· The Committee may also provide advice to staff when requested

· The Committee shall provide an annual work plan to Council

· The Committee shall provide a report on its work to Council prior to the Annual and Half Annual General Meetings of the Society.

	Staff support
	· Program Officer -Legal Aid


Terms of Reference for the Nominating Committee

	Committee - Terms of Reference

	Type
	Standing Committee 

	Mandate
	· The Committee ensures there are qualified candidates to seek election as officers and members of Council .

	Responsibilities
	· Consider the leadership needs of the Society, effective succession from the current leadership and the best qualities for  the new Officers and members of Council and develop a list of desired characteristics

· Call for expressions of interest from the members, seek the views of present and former members of Council, Chapter Conveners, and others regarding individuals who may be qualified to be a member of Council

· By providing advice to the CEO ensure there is adequate publicity  about the pending elections, the dates and procedures for nominations and the processes to be followed by candidates seeking election

· Recognizing the value of elections to strengthen the leadership of the Society,  ensure there are completed nomination forms for at least one person for each vacancy on Council

· Consider if the Vice-President is able and prepared to seek the office of President and if appropriate complete a nomination form for hat person.

· Promote with the membership the importance and value of seeking elected office in the Society

.

	Composition
	· Five members at least one  of whom shall have been an advocate for less than 10 years

· As near as possible, the Committee membership should  reflect both genders and different regional and practice areas

· Appointments shall be made in November of each year and vacancies filled by Council

· Members should have expertise or experience in issues of _the Society and its workings..

	Committee Chair/Vice Chair
	· The Committee will be chaired by the Immediate Past President



	Procedures and Work Product
	· Quorum for the committee shall consist of at least three (3) members

· The Committee shall operate in accordance with Council Policies

· The Committee shall annually review these Terms of Reference and may recommend changes to Council

· The Committee shall maintain minutes of its meetings

	Reporting
	· The Committee’s work is complete when nominations for Council are closed.

· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive Officer.

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee.

· The Committee may also provide advice to staff when requested.



	Staff support
	· Executive Assistant to the CEO


Terms of Reference for the Policy and Research Committee

	Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council and CEO

	Mandate
	· The Committee supports Council and the CEO by overseeing the policy development and research being conducted by the Society 

	Responsibilities
	· To liaise with Society Committees, the CEO and Program Officers regarding areas in which the Society needs to undertake or facilitate research in order to develop considered and effective policy.

· To recommend to Council new areas for research and possible policy directions based on available research opinions and data.

· To disseminate to the membership and others the results of the Society’s research.
· To maintain networking with the Government offices and other Research and Publication bodies including the Judiciary;
· To consider  and make recommendations to Council regarding the establishment of a Legal Research Centre within the Secretariat and if such is to be recommended the terms of reference for it, scope of services, funding alternatives and any other matter deemed to be essential to an initial analysis


	Composition
	· There shall be five (5) members of the Committee

· At least one member shall be a current member of a faculty of Law at a university in Tanzania

· Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of legal research, legal writing and legal policy development.

	Committee Chair/Vice Chair
	· Committee Chair shall be appointed by Council

· Committee Chair should have at least one year of service on the Committee 

	Procedures and Work Product
	· Quorum for the committee shall consist of at least three (3) members

· The Committee shall operate in accordance with Council Policies

· The Committee shall annually review these Terms of Reference and may recommend changes to Council

· The Committee shall maintain minutes of its meetings

	Reporting
	· The Committee is advisory to Council and reports to Council

· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer

· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee

· The Committee may also provide advice to staff when requested

· The Committee shall provide an annual work plan to Council

· The Committee shall provide a report on its work to Council prior to the Annual General Meeting of the Society.

	Staff support
	· Program Officer - Policy and Research


Terms of Reference for the  Standing Law Committee 

	Committee - Terms of Reference

	Type
	Standing Committee – Advisory to Council and CEO

	Mandate
	· The Committee supports Council by considering all matters relating to new or amendments to legislation including monitoring, developing and participating in the dissemination of information relating thereto.

	Responsibilities
	· To advise Council on  all matters relating to new or amendments to legislation including monitoring, developing and participating in the dissemination of information relating thereto;
· On behalf of the Society and in accordance with Council’s direction comment on legislation, draft legislation, and policy issues that affect legislation; 
· To recommend to Council the repeal or amendment of legislation and to follow Council’s direction;

· To participate, liaise, promote and work in conjunction with other bodies, committee, institutions of like character in workshops and seminars in all matters affecting legislation, bye-law and law generally.

	Composition
	· There shall be five (5) members of the Committee.

· At least one member shall be a current member of a faculty of Law at a university in Tanzania.

· Appointments shall be made and vacancies filled by Council.

· Members should have expertise or experience in issues of legislation and  legal research .

· The Committee may elicit the support of  a member of the Society with particular expertise to assist them and that person shall be a member of the Committee pro tem.

	Committee Chair/Vice Chair
	· Committee Chair shall be appointed by Council.

· Committee Chair should have at least one year of service on the Committee .

	Procedures and Work Product
	· Quorum for the committee shall consist of at least three (3) members.

· The Committee shall operate in accordance with Council Policies.

· The Committee shall annually review these Terms of Reference and may recommend changes to Council.

· The Committee shall maintain minutes of its meetings.

	Reporting
	· The Committee is advisory to Council and reports to Council.
· The Chair of the Committee may communicate urgent matters of concern directly to the President or the Chief Executive  Officer.
· The Committee may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Committee.
· The Committee may also provide advice to staff when requested.
· The Committee shall provide an annual work plan to Council.
· The Committee shall provide a report on its work to Council prior to the Annual General Meeting of the Society..

	Staff support
	· Program Officer - Policy and Research


Terms of Reference for the Tanzanian Law Journal Editorial Board 
	Committee – Terms of Reference

	Type
	Standing Committee – Advisory to Council and the CEO

	Mandate
	· The Committee supports Council by overseeing the publication of the Tanzanian Law Journal

	Responsibilities
	· To  recommend to Council editorial policies for the Journal

· To establish standards and criteria for publication of articles/papers in the journal 
· To review and edit papers submitted to the Society for publication in the journal 
· To publish two (2) issues per year of the Journal.

· To make recommendations to the CEO with regard to alternate means of disseminating the content of the  Journal  including through CLE programs and publication of articles on the Society’s website.



	Composition
	· There shall be five (5) members of the Editorial Board

· At least one member shall be a current member of a faculty of Law at a university in Tanzania

· Appointments shall be made and vacancies filled by Council

· Members should have expertise or experience in issues of legal research and academic legal writing and research.

	Committee Chair/Vice Chair
	·   The Editor  shall be appointed by Council and shall chair the Board.

· The Editor  should have at least one year of service on the Committee 

	Procedures and Work Product
	· Quorum for the Board shall consist of at least three (3) members

·  The Board shall operate in accordance with Council Policies

· The Board shall annually review these Terms of Reference and may recommend changes to Council

· The Board shall maintain minutes of its meetings if it is appropriate to do so because policy matters are being addressed.

	Reporting
	· The Board is advisory to Council and the CEO and reports to Council

· The Editor may communicate urgent matters of concern directly to the President or the Chief Executive  Officer

· The Board may make recommendations for policy changes to Council and undertake specific tasks assigned by Council to the Board.

· The Board may also provide advice to staff when requested

· The Board shall provide an annual work plan to Council

· The Board shall provide a report on its work to Council no later than the May Council meeting

	Staff support
	· Program Officer - Research and Policy


� “Executive” -  Having, characterized by, or relating to administrative or managerial authority


�  Tanganyika Law Society Act , s. 17. Committees and delegation 


The Council may from time to time appoint Committees� consisting of members of the Society; and may, except as otherwise expressly provided by this Act or by any regulations made under this Act, delegate to any Committee all or any of the powers of the Council. 





� Consider for example: 


A Council member shall not use her or his position with the Society for any improper purpose. 


 Council members will avoid all situations in which their personal interests or duties to their clients conflict or might conflict with their duties to the Society. 


 Council members who find themselves in an actual or potential conflict of interest shall so declare and absent themselves from both the discussion and vote on the matter before Council.


Council expects ethical and businesslike conduct of itself and its members. Council works to set the policies and strategic direction for the Society. Council members shall exercise the degree of care, diligence and skill that a reasonably prudent person would exercise in comparable circumstances. 


 Council members must be loyal to the purpose of the Society. This accountability supersedes any conflicting loyalty such as that to advocacy or interest groups, individual members, or membership in other organizations. It also supersedes the personal interests of any member.


� Section 4(a)


� Cap 341 RE 2002





� In Mkono & Co Advocates v. J.W. Ladwa (1977) Limited, Case No 3, 2000, High Ct Tan., Justice Kalegaya stated at p.20: “…..The obvious is that the TLS Rules are issued by the Tanganyika Law Society merely designed to guide the conduct of its members [the Advocates] as exemplified by the title – for “professional Conduct and Etiquette”. These however cannot defeat the force of substantive law. They have no force of law. Can we categorize these rules as subsidiary legislation?


Tanganyika Law Society which made these rules is a creature of statute. However, not every creature of statute is empowered to make subsidiary legislation. This power should specifically be in the parent Act. Under which law then did Tanganyika Law Society act in making those rules? I have not been able to trace any. Secondly, it would seem the framers of Rule 21(d) of The Rules of Professional Conduct and Etiquette of Tanganyika Law Society were influenced b the wording of Paragraph 8 of schedule 8”


� NSBS Real Estate standards , http://www.lians.ca/Standards/stand_intro.htm


� The ExCom has no direct responsibility or authority over the CEO.


� SA Recommendation 21


� SA Recommendation 17


� TLS Act, s.17. Committees and delegation 


The Council may from time to time appoint Committees� consisting of members of the Society; and may, except as otherwise expressly provided by this Act or by any regulations made under this Act, delegate to any Committee all or any of the powers of the Council. 


18. Procedure 


The procedure of the Council, and of every Committee appointed as aforesaid, shall be as may be prescribed from time to time. 





� Ibid


� The ExCom has no direct responsibility or authority over the CEO.


� The Nominating Committee is to supplement the nominations from the membership so that there are sufficient candidates to ensure a robust democracy at work within the TLS. It is appointed by Council  in November of each year  in accordance with the Election Regulation 2010.
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